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OVERVIEW  

1. By decision dated September 29, 2022 (Redetermination Decision or Redetermination), 

Health Canada’s Pesticides Regulatory Directorate1 (PRD) reasonably determined that it is not 

necessary to establish a review panel to consider the objections raised in the Applicant’s Notice of 

Objection dated June 27, 2017 (Applicant’s NOO) in respect of the PRD’s re-evaluation decision 

of the pest control product glyphosate, and whether it should remain registered for use in Canada. 

The PRD’s authority to establish review panels is discretionary, and the Applicant has not met its 

burden to show that the Redetermination is unreasonable. 

2. The 33-page Redetermination Decision incorporates the guidance2 of the Federal Court of 

Appeal (FCA) for the PRD to communicate how it had regard to specific portions of the Pest 

Control Products Act3 (Act) and Review Panel Regulations4 (Panel Regulations). In remitting the 

matter back for redetermination, the FCA was clear it was not proposing a particular outcome on 

the merits and directed the PRD to better explain how it arrived at the Redetermination based on 

the interpretation of the legislation and facts. On Redetermination, the PRD determined that the 

Applicant’s NOO failed to raise “scientifically founded doubt” as to the validity of the evaluations 

supporting the re-evaluation of glyphosate and that it was unnecessary to appoint an expert review 

panel to consider the Applicant’s objections.  

3. In the present judicial review, the Applicant effectively requests the Court to act as an 

“academy of science” to arrive at the Applicant’s preferred conclusion. That is not, however, the 

Court’s role on judicial review. Moreover, and contrary to the Applicant’s submissions, the process 

the PRD followed to arrive at the Redetermination was fair and in keeping with the FCA’s 

guidance. The PRD properly exercised its statutory discretion concerning a scientific issue that 

falls squarely within its expertise and, therefore, the Redetermination Decision should be left 

undisturbed. This application should be dismissed with costs. 

 
1 Effective April 1, 2026, the Pest Management Regulatory Agency (PMRA) has been rebranded as the 

Pesticides Regulatory Directorate. Accordingly, this Memorandum will refer to the regulator as the ‘PRD’. 
2 See Safe Food Matters Inc v Canada (Attorney General), 2022 FCA 19 [SFM v AGC (FCA)] at para 65. 
3 Pest Control Products Act, SC 2002, c 28 [Act]. 
4 Review Panel Regulations, SOR/2008-22 [Panel Regulations]. 
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PART I – STATEMENT OF FACTS 

A. LEGISLATIVE FRAMEWORK    

4. The PRD acts on behalf of the Minister of Health (Minister) and is responsible for the 

federal regulation of pesticides in Canada in accordance with the Act and relevant regulations.5  

5. The Act requires all pest control products (pesticides) to be registered (or otherwise 

authorized) to be lawfully manufactured, possessed, handled, stored, transported, imported, 

distributed, or used in Canada.6 When a pesticide is registered, the PRD sets conditions of 

registration that must be complied with, and includes PRD-approved labels stipulating directions 

for proper usage.7 The Act provides that no person may handle, store, transport, use, or dispose of 

a registered pesticide in a way that is inconsistent with the PRD-approved label.8 Contravention of 

any of the provisions in the Act or regulations is punishable by either a criminal offence (on 

summary conviction or on indictment), or an administrative monetary penalty.9 

6. Before a pesticide can be registered for use, the PRD conducts a rigorous science-based 

assessment of the human health impacts and environmental risks posed by that pesticide.10 The 

PRD is required to register a pesticide only if it considers that the health and environmental risks 

and the value of the product are “acceptable” after any required consultations and evaluations have 

been completed.11 The onus of establishing that risks are acceptable lies with an applicant.12  

7. Pursuant to subsection 2(2) of the Act, the risks of a pesticide are “acceptable” if there is 

reasonable certainty that no harm to human health, future generations, or the environment will 

result from exposure to or use of the product, taking into account its conditions or proposed 

conditions of registration.13 “Health risk” is defined in the Act as “the possibility of harm to human 

health resulting from exposure to or use of the product, taking into account the conditions or 

 
5 Relevant regulations include the Panel Regulations and the Pest Control Product Regulations, SOR/2006-

124 [PCP Regulations]. 
6 Act, s 6(1).   
7 Act, ss 8(1), 8(2); PCP Regulations, s 1(1) “approved label”, ss 25-26. 
8 Act, s 6(5).   
9 Act, ss 2 (“violation”), 5, 6(9), 69. 
10 Act, s 4(1). 
11 Act, ss 8(1), 8(4).   
12 Act, s 7(6).   
13 Act, s 2(2).  
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proposed conditions of registration.”14 Conditions of registration are conditions specified by the 

PRD when approving or amending a pesticide’s registration (including label instructions) and any 

requirements deemed conditions of registration by the Act or regulations.15  

8. Following the registration of a pesticide, the Act provides for two post-market review 

mechanisms: special reviews and re-evaluations. Section 17 of the Act requires the Minister to 

initiate a special review if there are reasonable grounds to believe that the risk or the value of the 

product is unacceptable.16 A special review is a targeted review and assesses the specific aspect of 

the pest control product that prompted the special review.17 Anyone may request a special review, 

and the PRD must provide written reasons to the requester concerning its decision whether or not 

to initiate a special review.18 

9. Section 16 of the Act requires the Minister to initiate a re-evaluation of every registered 

pesticide product no later than 16 years from the most recent major decision affecting that 

product’s registration.19 In addition, the PRD may initiate a re-evaluation at any time where it 

considers there has been a change in the information required or the procedure used for assessing 

the risk.20 A re-evaluation is broader in scope than a special review and includes any evaluations 

that the PRD considers necessary regarding the health or environmental risks or value of the 

pesticide.21  

10. During a re-evaluation, the PRD applies a scientific based approach, reviews the available 

scientific information, and updates its risk assessment.22 The PRD releases, for public consultation, 

a summary of its evaluation of the risks and value of the product, together with the PRD’s proposed 

decision. The PRD must consider comments received in the consultation before making a final re-

evaluation decision.23 

 
14 Act, s 2 “health risk”. 
15 Act, s 2 “conditions of registration”. 
16 Act, s 17(1). The PRD must initiate a special review unless the review can be incorporated into an ongoing 

post-market review (see Act, s 17.1). 
17 Act, s 17(6). 
18 Act, ss 17(4), 17(5).  
19 Act, s 16(2).   
20 Act, s 16(1).   
21 Act, s 16(6). 
22 Act, s 19(1). 
23 Act, s 28(4).  
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11. At the conclusion of a re-evaluation, the PRD must confirm the registration if it determines 

the health and environmental risks and the value of the pesticide are acceptable.24 If the PRD does 

not consider the health or environmental risks to be acceptable, it must either amend or cancel the 

registration.25 The PRD publishes its final re-evaluation decision.26 

12. Any person may file a Notice of Objection (NOO) to a final re-evaluation decision with 

the Minister.27 Pursuant to the Panel Regulations, the NOO must set out the scientific basis for the 

objection along with any evidence in support of the objection, including scientific reports or test 

data.28 Once the PRD receives a NOO, it may establish a panel of one or more individuals to review 

the re-evaluation decision and recommend whether the decision should be confirmed, reversed, or 

varied.29 

13. In determining whether to exercise its discretion to establish a review panel, section 3 of 

the Panel Regulations directs the PRD to consider: 

a) whether the information in the NOO raises “scientifically founded doubt” as to 

the validity of the evaluations, on which the re-evaluation decision was based, 

of the health and environmental risks and value of the pest control product; and  

b) whether the advice of expert scientists would assist in addressing the subject 

matter of the objection.30  

14. Other than the requirement to consider these two factors, the Panel Regulations do not 

direct the PRD on how to exercise its discretion. If a review panel is not established, the PRD must 

provide notice of the decision to the objector, along with written reasons.31  

 
24 Act, s 21(1). 
25 Act, s 21(2). 
26 Act, s 28(5). 
27 Act, s 35(1). NOOs may also be filed following a special review decision or a product registration 

decision that is subject to public consultation pursuant to s 28(1)(a) of the Act.  
28 Panel Regulations, ss 2(c), 2(d) [emphasis added]. 
29 Act, s 35(3) [emphasis added]. 
30 Panel Regulations, s 3.   
31 Act, s 35(5).  
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B. BACKGROUND AND PROCEDURAL HISTORY  

1) The PRD’s Re-Evaluation Decision of Glyphosate  

15. Glyphosate is a weed-killer used to facilitate harvesting by killing weeds just before crops 

are harvested so that the crops dry quicker and thereby speed up harvest operations.32 It has been 

registered for use as a pest control product in Canada since 1976.33 In 2005, the PRD gave approval 

to a label expansion which allowed glyphosate to be used for pre-harvest use on a variety of crops 

including chickpeas.34 In 2009, the PRD gave notice of its intention to re-evaluate glyphosate to 

determine whether it should remain registered for use.35  

16. On April 13, 2015, the PRD published a proposed re-evaluation decision.36 In determining 

that the health and environmental risks of glyphosate were acceptable when used according to the 

proposed label directions, the PRD reviewed hundreds of studies from registrants and published 

sources.37 The PRD considered well over 300 studies related to the dietary risk assessment, and 

more than 100 additional studies related to toxicology.38 The Applicant provided written comments 

on the proposed decision and participated in the public consultation process.39 

17. On April 28, 2017, the PRD published its final re-evaluation decision to permit the 

continued registration of glyphosate products for use in Canada.40 The PRD considered and 

analyzed public comments received, as well as hundreds of additional studies (nearly 200 of which 

related to toxicology). The decision concluded that the use of glyphosate in accordance with the 

revised label poses no unacceptable risks to human health or the environment.41  

 
32 Affidavit of Mary Lou McDonald affirmed February 10, 2026 [McDonald Affidavit] at Exhibit 7 

[Redetermination Decision] at p 5, Application Record [AR], Part 1 at p 195. 
33 McDonald v Canada (Attorney General), 2020 FC 242 [SFM v AGC (FC)] at para 7; SFM v AGC (FCA) 

at para 4. 
34 SFM v AGC (FCA) at para 4. 
35 SFM v AGC (FCA) at para 4.  
36 SFM v AGC (FCA) at para 4. See also “PRVD2015-01: Proposed Re-evaluation Decision – Glyphosate 

(13 April 2015)” [Proposed Re-evaluation Decision], AR, Part 4 at pp 1081-1410. 
37 The Proposed Re-evaluation Decision itemizes the studies considered for each aspect of the risk 

assessment. See Proposed Re-evaluation Decision at pp 250-323, AR, Part 4 at pp 1337-1410.  
38 Proposed Re-evaluation Decision at pp 250-323, AR, Part 4 at pp 1337-1410. 
39 SFM v AGC (FCA) at para 4.  
40 SFM v AGC (FCA) at para 5. See also “RVD2017-01: Re-Evaluation Decision – Glyphosate (28 April 

2017)” [Final Re-evaluation Decision], AR, Part 4 at pp 1424-1531. 
41 Final Re-evaluation Decision at p 2, AR, Part 4 at p 1430.  
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18. In respect of health risks, the PRD noted that glyphosate is unlikely to cause cancer; that 

dietary exposure associated with glyphosate is not expected to pose a risk of concern to human 

health; and that occupational and residential risks are not of concern provided that updated label 

amendments are followed. In particular, the PRD found that:  

a) dietary risks were not of concern for any age group as the maximum levels of potential 

exposure were well below the reference levels of acceptable exposure [Acute Reference 

Dose (ARfD) and Acceptable Daily Intake (ADI)];42  

a) non-occupational risks (for example, exposure from treated lawns and hiking in treated 

areas) are not of concern when the product is used according to label directions;43 and 

b) occupational risks to handlers of glyphosate are not of concern when used in 

accordance with the label instructions.44   

19. The Final Re-evaluation Decision includes a summary of the public comments received 

along with the PRD’s responses. In relation to public health, the PRD provided further information 

concerning its assessment of the toxicity of glyphosate, including its assessment of the acceptable 

reference levels with regard to additional studies submitted.45  

20. Consistent with the Proposed Re-evaluation Decision, the PRD continued the registration 

of glyphosate but required certain label amendments. Amendments arising from the health 

assessment include a direction that users apply a 12-hour restricted entry interval for agricultural 

uses and ensure the potential for drift is minimal before applying the products in areas of human 

activity.46 

2) The Applicant’s NOO and the PRD’s First Decision  

21. In its NOO filed June 27, 2017, the Applicant requested that the PRD establish a review 

panel in view of its nine objections to the Final Re-evaluation Decision.47  

 
42 Final Re-evaluation Decision at p 4, AR, Part 4 at p 1432. The reference levels are expressed both in 

terms of how much an individual may be exposed to in a given day without harmful effects (i.e. the “Acute 

Reference Dose” or ARfD) and how much an individual may be exposed to every day over a lifetime 

without harmful effects (i.e. the “Acceptable Daily Intake” or ADI). 
43 Final Re-evaluation Decision at p 5, AR, Part 4 at p 1433. 
44 Final Re-evaluation Decision at p 5, AR, Part 4 at p 1433. 
45 Final Re-evaluation Decision at pp 15-24, AR, Part 4 at pp 1443-1452. 
46 Final Re-evaluation Decision at p 74, AR, Part 4 at p 1502. 
47 “Notice of Objection dated June 27, 2017” at Exhibit 1 [Applicant’s NOO], AR, Part 1 at pp 90-111. 
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22.  The main basis for the Applicant’s first four objections is that, given the purported increase 

in dietary consumption of certain crops such as chickpeas since 2010, the pre-harvest desiccation 

use48 of glyphosate in such crops may cause glyphosate residue levels to exceed the permitted 

maximum residue limit49 (MRL) and pose a risk to human health.50 These four objections were 

key to raising “scientifically founded doubt” to ground the Applicant’s request for a review panel 

pursuant to the Panel Regulations.51 The Applicant’s remaining five objections largely related to 

enforcement and non-compliance issues and product labelling.52 

23. On January 11, 2019, the PRD issued a 7-page decision in response to the Applicant’s 

NOO53 (First Decision). In rejecting the Applicant’s request for a review panel, the First Decision 

indicated that a team of PRD evaluators not involved in the Final Re-evaluation Decision of 

glyphosate had reviewed the Applicant’s NOO and determined that its objections did not raise a 

scientifically founded doubt as to the validity of PRD’s evaluations of the health and 

environmental risk of glyphosate.54 The PRD accordingly determined that the Applicant did not 

meet the criteria under the Panel Regulations to warrant a review panel.55  

24. On February 11, 2019, the Applicant commenced an application for judicial review of the 

First Decision in Federal Court.  

3) Decisions of the Federal Court and the Federal Court of Appeal  

25. By decision dated February 13, 2020, the Court (Simpson J.) dismissed the Applicant’s 

application for judicial review, concluding that the First Decision was reasonable.56  

26. By decision dated February 2, 2022, the FCA reversed this Court’s decision, quashed the 

 
48 Contrary to Applicant position, glyphosate is registered as a pre-harvest use and not as a desiccant. See 

Redetermination Decision, AR, Part 1 at p 195. 
49 The “maximum residue limit” (MRL) is the maximum amount of pesticide residue that can remain on 

each crop, or group of crops. See Act, ss 9, 11(1).   
50 Applicant’s NOO, AR, Part I at pp 92-100; SFM v AGC (FCA) at para 16. 
51 SFM v AGC (FCA) at para 16. 
52 Applicant’s NOO, AR, Part I at pp 101-106; SFM v AGC (FCA) at para 16. 
53 “Re: Notice of Objection to Re-evaluation Decision RVD2017-01, Glyphosate (11 January 2019)”, 

McDonald Affidavit at Exhibit 4 [First Decision], AR, Part 1 at pp 126-133. 
54 First Decision, AR, Part 1 at pp 126-127. 
55 First Decision, AR, Part 1 at pp 126-127; Panel Regulations, s 3.   
56 SFM v AGC (FC) at para 74. 

43



- 8 - 
 

PRD’s First Decision, and remitted the matter back to the PRD for redetermination in light of the 

guidance provided in FCA’s reasons.57 That guidance was as follows:  

[65] In determining this matter and, in particular, in going about the interpretation of the 

legislation, I would suggest that the [PRD] should have regard and communicate how it 

had regard at least to the following: 

· The specific text, context and purpose of the preamble of the Act; 

· The definitions of “health risk” and “acceptable risks” in subsections 2(1) and 2(2) 

of the Act; 

· Consideration of the primary objective of the Act set out in subsection 4(1) of the 

Act; 

· The meaning of “a scientifically based approach” when the [PRD] undertakes a 

re‑evaluation of a pest control product as set out in subsection 19(2) of the Act; 

· The specific role of the [PRD] and its tasks to perform when it undertakes a review 

of a notice of objection pursuant to subsection 35(3) of the Act; 

· The specific role and purpose of a review panel, in contrast to the role and purpose 

of the [PRD], when it receives a notice of objection under subsection 35(1) of the 

Act; 

· The specific threshold to be met when assessing “scientifically founded doubt” 

pursuant to the factors set out in section 3 of the [Panel] Regulations; 

· The criteria that would determine whether the advice of expert scientists would 

assist in addressing the subject matter of the notice of objection under section 3 of 

the [Panel] Regulations. 

[66] The [PRD] should then explain why it has made the decision it has, based on the 

interpretation of the legislation it has reached and the facts it has found.58   

27. Following the FCA’s decision, the PRD wrote to the Applicant to advise that it was 

“working on integrating the court’s guidance into the [PRD]’s approach to future decisions in 

respect of Notices of Objection” and would redetermine the Applicant’s NOO thereafter.59 PRD 

officials undertook significant efforts, which included creation of a dedicated ‘Tiger Team’, to 

convert the FCA’s guidance into standardized criteria (NOO Review Panel Criteria) to generally 

guide the PRD assessments on whether to establish a review panel pursuant to section 3 of the 

Panel Regulations following receipt of future NOOs.60  

 
57 SFM v AGC (FCA) at para 54. 
58 SFM v AGC (FCA) at paras 64-65. 
59 PRD letter dated April 25, 2022, AR, Part 5 at pp 1790-1791. 
60 See e.g. AR, Part 5 at pp 3182-3247.  
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28. Contrary to the Applicant’s submissions,61 the FCA did not require the PRD to give notice 

to the Applicant or consult with the public when developing this NOO Review Panel Criteria, or 

that redetermination of the Applicant’s NOO must involve different PRD officials altogether. Nor 

does the Act require the same.  

4) The Redetermination Decision 

29. On September 29, 2022, the PRD issued the 33-page Redetermination Decision.62 In 

applying the FCA guidance-based NOO Review Panel Criteria to the Applicant’s NOO, the PRD 

determined that the Applicant’s objections did not raise a scientifically founded doubt as to the 

validity of the PRD’s evaluations of the health and environmental risks in the re-evaluation of 

glyphosate.63 As such, the PRD declined to establish a review panel pursuant to section 3 of the 

Panel Regulations.64 

30. Following this decision, the Applicant commenced the present application for judicial 

review of the Redetermination Decision in this Court. 

PART II – POINTS IN ISSUE 

31. The points in issue are:  

a) What is the applicable standard of review? 

b) Is the Redetermination Decision reasonable? 

c) Is the Redetermination Decision procedurally fair? 

 
61 See Applicant’s Memorandum of Fact and Law dated May 22, 2026 [Applicant’s MOFL] at paras 13-

14, AR, Part 6 at p 3256. 
62 Redetermination Decision, AR, Part 1 at pp 191-223. 
63 Redetermination Decision at p 29, AR, Part 1 at p 219. 
64 Redetermination Decision at p 29, AR, Part 1 at p 219. 
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PART III – SUBMISSIONS 

A. THE STANDARD OF REVIEW  

32. The standard of review applicable to a decision by the PRD is reasonableness.65 

33. The role of the reviewing court is to examine the reasons given by the PRD “holistically 

and contextually”66 by considering the entire context, including the legal context and the 

evidentiary record with due sensitivity to the administrative regime. The decision must be “based 

on an internally coherent and rational chain of analysis and … justified in relation to the facts and 

law that constrain the decision maker.”67  

34. Legal precedent is one such constraint.68 Here, as the FCA required that the PRD 

redetermine the Applicant’s NOO “in light of the guidance provided in [the FCA’s] reasons”69, 

the FCA’s judgment and reasons necessarily bore on the PRD’s exercise of discretion in assessing 

the Applicant’s NOO to arrive at the Redetermination Decision.70 When a reviewing court has 

identified and offers guidance to address specific deficiencies in an original decision — in this 

case, the PRD’s First Decision — the failure of the decision-maker to engage with that guidance 

can support a finding that the subsequent redetermination is unreasonable.71  

35. Reasonableness is a robust standard that attracts deference, and the decision under review 

must not be assessed against a standard of perfection.72 Courts have consistently and repeatedly 

afforded the greatest level of deference to discretionary decisions made by specialized tribunals 

and which require the application of their technical or scientific expertise.73  

36. In assessing whether the Applicant’s NOO casts scientifically founded doubt on the re-

 
65 See SFM v AGC (FC) at para 4; SFM v AGC (FCA) at para 25. 
66 Canada (Minister of Citizenship and Immigration) v Vavilov, 2019 SCC 65 [Vavilov] at para 97. 
67 Vavilov at para 85.  
68 Vavilov at para 112. 
69 SFM v AGC (FCA) at para 68. 
70 See Canada (Citizenship and Immigration) v Yansane, 2017 FCA 48 at para 25. 
71 See e.g. Garcia Balarezo v Canada (Citizenship and Immigration), 2020 FC 841 at paras 42-44; Barril 

v Canada (Citizenship and Immigration), 2023 FC 1152 at para 5.  
72 Vavilov at para 91. 
73 See Dr Q v College of Physicians & Surgeons (British Columbia), 2003 SCC 19 at paras 31-32; 

Greenpeace Canada v Canada (Attorney General), 2016 FCA 114 [Greenpeace Canada] at para 60.   
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evaluation of glyphosate to warrant a review panel, the PRD was engaged in a predominantly 

factual and deeply scientific inquiry. This science-based determination attracts significant 

deference on reasonableness review as the Court is not an “academy of science to arbitrate 

conflicting scientific predictions[.]”74 As this Court stated,   

The nature of science is such that reasonable people can disagree about relevance and 

significance. In disposing of these issues, the Court’s function is not to assure 

comprehensiveness but to assess, in a formal rather than substantive sense, whether there 

has been some consideration of those factors which the [relevant governing] Act requires 

the comprehensive study to address. If there has been some consideration, it is irrelevant 

that there could have been further and better consideration.75 

37. Further, in applying Vavilov, the FCA affirmed that any administrative decision-maker, 

like the PRD, must be accorded some flexibility when interpreting its home legislation. As the 

FCA stated, “there is no need for [the decision-maker] to mimic how courts [would] go about it” 

and “[w]hatever approach the decision-maker takes, however, its task is to ensure that the 

interpretation of the statutory provision is consistent with the text, context and purpose of the 

provision.”76  

38. The burden is on the party challenging the impugned decision to show that it is 

unreasonable. To succeed in having it set aside, the party must satisfy the reviewing court that 

there are serious shortcomings in the decision that are sufficiently central or significant, such that 

the decision does not exhibit the requisite degree of justification, intelligibility, and transparency.77  

Mere disagreement with a decision is not sufficient for it be set aside on judicial review.78  

39. When allegations of procedural unfairness are raised, the Court’s role is to determine 

“whether a fair and just procedure was followed”79, with no deference accorded to the decision-

maker in this assessment.80  

 
74 Vancouver Island Peace Society v Canada (TD), 1992 CanLII 14767 (FC) at p 51; Universal Ostrich 

Farms v Canada (Food Inspection Agency), 2025 FCA 147 at paras 70-71.  
75 Greenpeace Canada at para 61, citing Inverhuron & District Ratepayers’ Assn v Canada (Minister of the 

Environment), 2000 CanLII 15291 (FC) at para 71. See also SFM v AGC (FCA) at paras 37-38. 
76 SFM v AGC (FCA) at para 40. 
77 Vavilov at para 100.  
78 Garcia v Canada (Citizenship and Immigration), 2024 FC 611 at para 24.  
79 Canadian Pacific Railway Company v Canada (Transportation Agency), 2021 FCA 69 at paras 46-47.  
80 Kaur v Canada (Citizenship and Immigration), 2023 FC 1189 at para 8.  

47



- 12 - 
 

B. THE REDETERMINATION DECISION IS REASONABLE   

40. The Redetermination Decision is reasonable and exhibits the requisite degree of 

justification, intelligibility, and transparency. When considered holistically and contextually 

within the entire context of the legal framework and evidentiary record, the reasoning of the 

Redetermination Decision is rational and logical. 

41. In ascertaining the reasonableness of a decision, this Court’s function is not to resolve 

scientific or technical issues as if it were a scientist. Rather, it involves appreciating the meaning 

of “acceptable risk” as defined in subsection 2(2) of the Act, which involves weighing the risks of 

harm to human health, future generations or the environment from exposure to or use of (in this 

case) glyphosate, “taking into account its conditions or proposed conditions of registration.” 

42. While the Applicant’s preferred framing of “acceptable risk” is general in nature, the “risk 

of harm” Parliament cautioned against is not any harm arising from glyphosate. Rather, the 

potential “harm” is one arising from glyphosate being used according to its approved label. The 

Applicant misses this key distinction and, instead, relies on hyperboles such as “Pest control 

products are designed to kill living things.”81 

43. The PRD was tasked with the onus of rationalizing the Final Re-evaluation Decision which 

permitted the continued registration of glyphosate products for use in Canada, following 

completion of the public consultation process.82 Contrary to the Applicant’s submissions,83 the 

onus of challenging this re-evaluation decision falls on the party issuing the NOO. In other words, 

a mere difference of opinion between the PRD and an objector does not give rise to a scientifically 

founded doubt and ought not trigger establishment of a review panel under section 3 of the Panel 

Regulations. To do so would be uneconomical, create delays, and would otherwise make the 

regime untenable and burdensome to administer. 

44. With its Redetermination, the PRD did much more than merely cite statutory definitions. 

It expressly set out the definitions of “acceptable risks” and “health risk” from the Act and 

repeatedly explained how the PRD applied those concepts to the objections before it. In particular, 

 
81 Applicant’s MOFL at para 85. 
82 SFM v AGC (FCA) at para 5. 
83 The Applicant incorrectly places this onus on the PRD. See Applicant’s MOFL at para 40.  
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the Redetermination framed the inquiry in terms of whether glyphosate exposure presents a 

possibility of harm to human health and whether there is reasonable certainty that no harm will 

result under the product’s conditions of registration. 

45. The Redetermination Decision explained that the PRD evaluates toxicity plus exposure to 

characterize risk. There is repeated discussion that MRL exceedances do not automatically create 

a health risk, because the relevant question is whether exposure levels create a possibility of harm. 

The PRD concluded that exposures remain within acceptable levels and present no health 

concerns, including comparisons to the reference levels of acceptable exposure (i.e. ADI and 

ARfD). 

46. The PRD repeatedly relied on the registered label conditions (especially the <30% 

moisture-content requirement), thereby demonstrating consideration of the statutory requirement 

to assess risk in light of the conditions of registration. 

47. Accordingly, while the Redetermination Decision does not have a standalone section 

expressly titled “application of the definitions,” it repeatedly linked its analysis to the concepts 

embedded in those definitions and explained why the evidence did not demonstrate a possibility 

of harm or render the risks unacceptable. 

48. Moreover, the Redetermination explained the PRD’s scientifically based assessment 

having regard to subsection 19(2) of the Act, by describing that approach as one involving toxicity 

assessment, exposure assessment, integration of multiple lines of evidence, and reliance on 

scientifically reliable information. 

49. The Redetermination is indicative of the fact that the PRD turned its mind to the statutory 

threshold of “scientifically founded doubt” and structured its analysis around that threshold. The 

PRD applied its non-exhaustive NOO Review Panel Criteria, which generally84 guides future 

assessments of NOOs following the FCA’s decision, to each objection.   

50. The Redetermination demonstrates that the PRD had regard to the criteria relevant to the 

second factor in section 3 of the Regulations by: identifying the statutory question; articulating 

 
84 In other words, the PRD did not improperly fetter its own discretion by virtue of having applied the NOO 

Review Panel Criteria to the Applicant’s NOO. See Redetermination Decision at p 3, AR, Part 1 at p 193. 

See also Universal Ostrich Farms v Canada (Food Inspection Agency), 2025 FC 878 at paras 110-111. 
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specific criteria for answering it (scientific disagreement, novelty of the science, and international 

inconsistency); applying those criteria to each objection; and basing its ultimate refusal to establish 

a review panel on the conclusion that expert scientists would not assist in resolving the matters 

raised. The Redetermination expressly sets out and repeatedly applies the considerations that the 

PRD views as determinative of whether expert scientific advice is necessary under section 3 of the 

Panel Regulations. 

51. Further, the Redetermination Decision had regard to the specific role of the PRD and its 

tasks to perform when it reviews a NOO. Importantly, it explains that the matter before the PRD 

is not a re-evaluation of glyphosate itself, but a determination of whether the NOO warrants 

establishment of a review panel.  

52. In sum, the Redetermination Decision reasonably explains how and why the PRD arrived 

at its conclusion. It has addressed the core question set out in the FCA’s guidance: namely, what 

legal test or assessment that the PRD thought it was applying; what facts and scientific findings it 

accepted or rejected; how those facts were connected to the legal test; and why those findings led 

PRD to conclude that a review panel was not necessary. 

53. With its Redetermination, the PRD did not lose confidence in the validity of the 

underlying glyphosate re-evaluation and concluded that a review panel was unwarranted. This 

specialized assessment attracts deference.  

54. For ease of reference, the chart below outlines the level of engagement in the 

Redetermination Decision with the FCA’s guidance:  

FCA guidance: PRD should have regard to: Location in Redetermination 

The specific text, context and purpose of the preamble of 

the Act; 

Page 1 

The definitions of “health risk” and “acceptable 

risks” in subsections 2(1) and 2(2) of the Act; 

Pages 1-2 

Consideration of the primary objective of the Act set out 

in subsection 4(1) of the Act; 

Page 1 as well as in its 

repeated conclusions 

The meaning of “a scientifically based approach” when the 

PRD undertakes a re-evaluation of a pest control product as 

set out in subsection 19(2) of the Act; 

Page 2 
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The specific role of the PRD and its tasks to perform when it 

undertakes a review of a notice of objection pursuant 

to subsection 35(3) of the Act; 

Pages 1-4 

The specific role and purpose of a review panel, in contrast 

to the role and purpose of the PRD, when it receives a notice 

of objection under subsection 35(1) of the Act; 

Pages 2-4 

The specific threshold to be met when 

assessing “scientifically founded doubt” pursuant to the 

factors set out in section 3 of the [Panel] Regulations; and 

Pages 3, 5–9, 11–12, 13–16, 

17–20, 21–22, and 25–28 

 

The criteria that would determine whether the advice of 

expert scientists would assist in addressing the subject 

matter of the notice of objection under section 3 of 

the [Panel] Regulations. 

Pages 10, 12–13, 16–17, 20–

21, 23, and 28–29 

55. This significant level of engagement weighs in favour of the reasonableness of the 

Redetermination. 

56. On the reasonableness standard, as the FCA put it, “we do not re-weigh the evidence before 

the [PRD], we do not second-guess the exercise of its discretion, and we do not proceed with our 

own statutory interpretation of the Act and its Regulations. Under this legislative regime, that is 

the job of the [PRD].”85 Accordingly, the PRD’s NOO Review Panel Criteria also attracts 

deference. These criteria were developed to assist in assessing the Act and Panel Regulations in 

view of the FCA’s guidance to respond to the Applicant’s, as well as future, NOOs. Because the 

Applicant would have preferred the PRD take a different interpretative approach to its home 

legislation is not a basis for this Court to interfere with the Redetermination Decision.   

57. The Applicant has not discharged its burden of establishing a sufficiently central or 

significant error in the Redetermination Decision to warrant this Court’s intervention. Similarly, 

the Applicant has not established that the PRD failed to follow the FCA’s guidance in arriving at 

the Redetermination Decision.  

58. In its guidance, the FCA made suggestions in how the PRD should communicate its 

decision by way of redetermination rather than impose a rigid and/or exhaustive set of criteria. The 

 
85 SFM v AGC (FCA) at para 39. 
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Redetermination Decision demonstrates that the PRD undertook this task reasonably.86 

59. Contrary to the Applicant’s suggestion,87 the intent of the Act and Panel Regulations is not 

to establish a review panel every time there is a disagreement with an evaluation’s conclusion or 

approach. The Panel Regulations specify that the Minister must consider (1) whether the 

information in the NOO raises scientifically founded doubt of the health and environmental risk 

and the value of (in this case) glyphosate; and (2) whether expert scientists’ advice would assist in 

addressing the NOO’s subject matter. While the PRD must account for these two factors, the Panel 

Regulations do not require the PRD to only consider these two factors. The decision to establish a 

review panel is discretionary and to be used in limited circumstances. 

60. Moreover, it is not a fair characterization for the Applicant to suggest that public 

participation and the necessary checks and balances have been undermined in respect of the PRD’s 

re-evaluation process.88 Public participation is an integral part of the re-evaluation process and 

preceded the 2017 Final Re-Evaluation Decision.89 

61. The Applicant’s approach in this proceeding involves challenging the policy choice of 

having the objector (of a NOO) carry the burden of furnishing scientifically acceptable evidence 

in order to establish a review panel. This was the Parliament’s intent and this Court’s “role in a 

judicial review is not to assess whether a particular government policy is sound[.]”90  

C. THE REDETERMINATION DECISION IS PROCEDURALLY FAIR 

62. There is no breach of procedural fairness. The FCA’s decision did not require the PRD to 

consult with the Applicant before issuing a redetermination. Moreover, the FCA did not invite or 

direct the PRD to consider new facts (which post-date the First Decision) or arguments on 

redetermination. Rather, the FCA required the PRD to provide better reasons than it did in its First 

Decision. The PRD has done that in the Redetermination Decision.  

 
86 Ouellet v Canada (Attorney General), 2018 FCA 25 at para 7, cited by Patricks v Canada (Citizenship 

and Immigration), 2023 FC 745 at para 12. See also Copyright Collective of Canada v. Bell Canada, 2025 

FCA 92 at para 21. 
87 Applicant’s MOFL at para 79.  
88 See e.g. Applicant’s MOFL at paras 68, 78-79, and 83.   
89 SFM v AGC (FCA) at para 5. 
90 Abdulle v Canada (Attorney General), 2024 FC 1413 at para 24.  
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63. There is no evidence that the Applicant had a legitimate expectation that the PRD would 

accept new evidence on redetermination. Setting aside that the Act does not provide for submission 

of new evidence in this respect, in its March and April 2022 letters to the PRD, the Applicant did 

not make references to additional facts. Rather, the letters emphasized the need for prompt and 

timely redetermination.91 

64. The PRD updated the framework as part of its compliance with the FCA guidance. In doing 

so, the PRD appropriately did not consider new evidence. Moreover, following the FCA’s release 

of its guidance for determination (February 2022), the PRD issued the Redetermination within a 

reasonable timeframe, in September 2022. 

65. Indeed, were the PRD to consider new facts or evidence on redetermination, it would 

increase the chances of a an “endless merry-go-round of judicial reviews and subsequent 

reconsiderations”92 — something the FCA sought to avoid. 

D. THE REQUESTED RELIEF IS IMPROPER AND UNAVAILABLE 

66. If this Court finds the Redetermination Decision to be unreasonable, the appropriate 

remedy would be to remit the matter back to the PRD for reconsideration with further guidance 

from this Court. Remitting this matter would not be unusual, as the Applicant also appears to 

acknowledge.93 

67. This Court should deny the Applicant’s alternative request in the nature of mandamus for 

an order directing the Minister to establish a review panel,94 including directing the PRD to adopt 

the Applicant’s preferred approach to interpreting the PRD’s home legislation.95  

68. Mandamus is an exceptional remedy awarded only in the clearest of circumstances, 

including where the evidence leads to one result to render the outcome of remittal inevitable.96 The 

 
91 See Letter dated March 16, 2022, AR, Part 5 at pp 1772-1773; Letter dated April 12, 2022, AR, Part 5 

at pp 1788-1789. 
92 SFM v AGC (FCA) at para 64.  
93 Applicant’s MOFL at para 89. 
94 Applicant’s MOFL at para 90. 
95 Applicant’s MOFL at para 97. 
96 Canada (Attorney General) v Impex Solutions Inc, 2020 FCA 171 at para 90; Rafique v Canada 

(Citizenship and Immigration), 2026 FC 658 at para 5.  
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FCA has held that where “the issues are highly factual and require significant specialized expertise, 

a reviewing court should be hesitant to conclude that there is only one outcome.”97 The Respondent 

submits that this is directly applicable to the case at bar.  

69. In order to establish entitlement to mandamus, the Minister must be under a clear legal 

duty to act.98 While the Applicant asserts that establishing a review panel is the only remedy 

available to it,99 mandamus cannot compel an administrative decision-maker to exercise a 

discretionary power in a particular way so as to dictate a particular result.100 This is especially 

important where science-based evaluations are made on the safety and efficacy of products.101 

Although the PRD must consider the two factors under section 3 of the Panel Regulations to 

determine whether a review panel is warranted, its authority under subsection 35(3) of the Act to 

appoint such a panel remains discretionary — there is no automatic right to a review panel upon 

filing of a NOO.  

70. Further, the Applicant attempts on this judicial review to adduce evidence and make new 

arguments which were not in its 2017 NOO.102 Such evidence (which was not before the decision-

maker of the First Decision) is outside the scope of this proceeding. Nonetheless, a special review 

process pursuant to subsection 17(1) of the Act could be available if requested by the Applicant 

under subsection 17(4), if there is new evidence (not considered in First Decision) which the 

Applicant believes renders the health or environmental risk unacceptable. 

71. As the Applicant may request a special review of glyphosate pursuant to subsection 17(4) 

of the Act, this further renders a mandamus order inappropriate.103 

72. On cross-examination, the Applicant confirmed they have had experience with the special 

review process. The fact the Applicant did not particularly enjoy the special review process does 

 
97 Canada (Attorney General) v Allard, 2018 FCA 85 at para 45.  
98 Apotex Inc v Canada (Attorney General), 1993 CanLII 3004 (FCA), [1994] 1 FC 742 [Apotex] at pp 766-

769.  
99 Applicant’s MOFL at para 94.  
100 Apotex at p 766; Callaghan v Canada (Chief Electoral Officer), 2011 FCA 74 at para 126; Canadian 

Inspection Ltd v Canadian Nuclear Safety Commission, 2024 FC 346 at para 48. 
101 See e.g. Canada (Health) v The Winning Combination Inc, 2017 FCA 101 at para 58. 
102 See e.g. McDonald Affidavit at para 42 where the Applicant raises the “tiafenacil objection of October 

2022” as a relevant factor in this judicial review. See also McDonald Affidavit at paras 125, 135, 140-151, 

and 169 as well as Exhibits 10, 13, 17-25, AR, Part 1, Tab C. 
103 See Apotex at p 768.  

54



- 19 -

not warrant foregoing other processes and, instead, attempting to submit new evidence on this 

judicial review.104

73. In this respect, the Applicant has not exhausted all processes under the Act.105 Indeed, 

Parliament specifically created the special review mechanism in the Act to permit the review of an 

aspect of a registered pest control product before it comes up for re-evaluation every 16 years.106

PART IV – ORDER SOUGHT

74. The Respondent requests that the Applicant’s application be dismissed with costs.   

ALL OF WHICH IS RESPECTFULLY SUBMITTED

Dated at the City of Toronto, in the Province of Ontario, this 23rd day of July, 2026.

Walter Kravchuk / Adrian Zita-Bennett

Counsel for the Respondents

104 Specifically, the Applicant confirmed that it been involved in prior requests for special review, including

a 2025 request regarding “new glyphosate science” and characterized the special review process as a “black

hole.” See Cross-Examination of Mary Lou McDonald, Transcript dated April 2, 2026 at Qs 40-54, Record

of the Respondents dated July 23, 2026 [RR], Tab 1 at pp 12-17; See also Exhibit 1 to the Cross

-Examination – Letter from Ecojustice on behalf of Safe Food Matters et al. to the Minister of Health 

dated December 12, 2025, RR, Tab 1 at pp 31-33.
105 See e.g. Moodie v Canada (National Defence), 2008 FC 1233 at para 18; Fortin v Canada (Attorney

General), 2021 FC 1061 at para 45.
106 See e.g. “Bill C-53, An Act to protect human health and safety and the environment by regulating

products used for the control of pests”, 2nd reading, House of Commons Debates, 37th Parl, 1st Sess, Vol

137, No 163 (8 April 2002) at 10104 (Hon Anne McLellan, Minister of Health). See also House of

Commons, Standing Committee on Health, Evidence 37-1, No 083 (28 May 2002) at 16:50 (Geraldine

Graham, Head, Regulatory Affairs, Alternative Strategies and Regulatory Affairs Division, PMRA), 17:00

(Claire Franklin, Executive Director, PMRA). Note: Bill C-53 was originally introduced in the 1st session

of the 37th Parliament but died on the Order Paper when Parliament was prorogued on September 16, 2002.

By motion adopted October 7, 2002 (Government Business No. 2A), the House of Commons provided for

the reintroduction in the 2nd session of legislation that had not received Royal Assent, such as Bill C-53. It

was reinstated at the same stage it had reached when the previous session was prorogued (i.e. Second

Reading in the Senate). Bill C-53, the Pest Control Products Act, received Royal Assent on December 12,

2002. See Book of Authorities of the Respondents dated July 23, 2026, Tabs 1-5.
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