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OVERVIEW

1. The Pest Control Products Act (PCPA or Act) is, first and foremost, a
protective statute aiming to keep humans, biological diversity, our land, air, and
water, and future generations safe from risks posed by pesticides, exposure to which
may occur involuntarily and from several sources. The PCPA is also prescriptive,
requiring scientifically-rigorous risk assessments and reasonable certainty that no
harm will occur before permitting a pesticide to be used in Canada. It is also designed
to encourage public participation and increase public confidence in decision-making,
such as by the mechanism at issue in this application: allowing the public to ask for

an independent, scientific body to peer-review the Minister’s risk assessments.!

2. Environmental Defence Canada and Friends of the Earth Canada (the
Interveners) provide submissions on the legal constraints that bear on the
interpretation of the factors the Minister must consider under the Review Panel
Regulations® when deciding whether to grant a request for that independent, scientific
review. The Interveners also intervened when the Pest Management Regulatory
Agency’s (PMRA) first decision in this matter was before the Federal Court of
Appeal in Safe Food Matters Inc. v. Canada (Attorney General), 2022 FCA 19.

3. After finding the PMRA’s decision lacked any legislative interpretation, the
FCA remitted consideration of the Applicant’s Notice of Objection (NoO) with
guidance as to parts of the legislative framework the PMRA should consider when

interpreting s. 35 of the PCPA and s. 3 of the Review Panel Regulations.

4. On September 29, 2022, the PMRA issued its re-determination of the NoO
(New Decision), again refusing to convene a review panel.’ The New Decision sets

out criteria that it will apply when considering the s. 3 factors.

U Pest Control Products Act, S.C. 2002, c. 28 [PCPA], e.g. preamble, ss. 2(2), 4(1),

General), 2022 FCA 19 [Safe Food Matters] at paras. 1, 48.

2 Review Panel Regulations, S.0.R./2008-22 [Review Panel Regulations), s. 3.

3 Letter to Safe Food Matters re Notice of Objection RVD2017-01 dated September
29, 2022 [New Decision] (Applicant’s Record [AR] Part 5, Tab E.30).
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https://canlii.ca/t/55xdv
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=An%20Act%20to,enacts%20as%20follows%3A
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Acceptable%20risks,conditions%20of%20registration.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Mandate-,Primary%20objective,individuals%20and%20the%20environment%20from%20the%20use%20of%20pest%20control%20products.,-Ancillary%20objectives
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(c)%C2%A0encourage%20public%20awareness%20in%20relation%20to%20pest%20control%20products%20by%20informing%20the%20public%2C%20facilitating%20public%20access%20to%20relevant%20information%20and%20public%20participation%20in%20the%20decision%2Dmaking%20process%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Protection%20of%20future,to%20future%20generations.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Application%20to%20Minister,in%20that%20subsection.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=6%2C%20s.%20109-,Registration%20or%20amendment,to%20a%20former%20registrant%20after%20that%20product%20ceases%20to%20be%20registered.,-2002%2C%20c.%2028
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=29%2C%20s.%20219-,Burden%20of%20persuasion%20and%20consideration%20of%20information,representations%20in%20respect%20of%20the%20information%20referred%20to%20in%20that%20subsection.,-Cancellation%20or%20amendment
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Confirmation,of%20the%20product.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Minister%20to%20consult,be%20in%20the%20public%20interest.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Notice%20of%20objection%20to,it%20in%20the%20Register.
https://canlii.ca/t/jm3jh
https://www.canlii.org/en/ca/fca/doc/2022/2022fca19/2022fca19.html#:~:text=%5B1%5D,confidence%20in%20it.
https://www.canlii.org/en/ca/fca/doc/2022/2022fca19/2022fca19.html#:~:text=%5B48%5D,the%20regulatory%20scheme.
https://canlii.ca/t/l7jj
https://www.canlii.org/en/ca/laws/regu/sor-2008-22/latest/sor-2008-22.html?resultId=2b1d7e416d89403593db61be23033d5a&searchId=2026-06-04T15:17:06:646/6a1487c30c564c5fae1b243b10279396#:~:text=3%C2%A0The%20Minister,of%20the%20objection.

5. Keeping several principles from Canada (Minister of Citizenship and
Immigration) v. Vavilov* in mind, the Interveners submit that the New Decision is
unreasonable because it does not comply or communicate how it complies with the

scheme of the PCPA, as informed by the FCA’s guidance in Safe Food Matters.

6. The New Decision’s s. 3(a) criteria limit the availability of a review panel in a
way that runs afoul of the text of s. 3(a) and the broader statutory scheme and
purpose; impose too high of an evidentiary burden on the objector, effectively
reversing the statutory burden of proof relating to harm (which is on the registrant);

and render the review panel mechanism in s. 35 practically redundant.

7. The PMRA did not transparently justify its s. 3(b) criteria, especially in light
of the FCA’s guidance in paragraph 65 that it should have regard to the role of the
PMRA when considering an NoO in contrast to the role of the review panel and in

light of the PCPA’s ancillary objective to facilitate public participation in s. 4(2)(c).

8. The legislative framework reveals the role of the independent review panel
established under s. 4 of the Review Panel Regulations is to perform any substantive
re-assessment, whereas the PMRA’s role is to screen objections for that threshold

doubt, not to re-decide its own evaluation.

9. An interpretation that subjects NoOs to the same standard as the registrant of
a pest control product, and that requires consideration of information largely held by
the PMRA itself (and not reasonably discoverable by an objector within the 60 day
period available to file an NoO) renders the review panel mechanism practically

inoperative, contrary to the protective and participatory purposes of the PCPA.

10. The Interveners do not address the merits of the objections raised in the
Applicant’s NoO or the Applicant’s procedural fairness submissions. The
Interveners’ submissions on relief are limited to offering suggestions for additional

guidance this Court should provide to the Minister in the event of another remittal.’

* Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 65
[Vavilov] at paras. 85-86, 100-110.
> Please note this memorandum refers to the Minister and the PMRA interchangeably.
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https://canlii.ca/t/j46kb
https://www.canlii.org/en/ca/scc/doc/2019/2019scc65/2019scc65.html?resultId=2ddd66c1e37943049eff95ff19c0a47c&searchId=2026-06-08T14:23:43:096/056abf6aac034809bd8520d84f3ba41e#:~:text=%5B85%5D,an%20improper%20basis.
https://www.canlii.org/en/ca/scc/doc/2019/2019scc65/2019scc65.html?resultId=2ddd66c1e37943049eff95ff19c0a47c&searchId=2026-06-08T14:23:43:096/056abf6aac034809bd8520d84f3ba41e#:~:text=%5B100%5D,it%20is%20interpreting.

PART I - FACTS

11. The Interveners adopt the statement of facts set out by the Applicant. No new

facts or evidence are tendered by the Interveners.
PART II - ISSUES

12.  From the Interveners’ perspective, the issues to be determined in this

Application are as follows:

(1) Is the PMRA’s interpretation of section 3 of the Review Panel Regulations in

the New Decision reasonable?

(2) If the Court remits the matter back to the Minister, what directions or

guidance should the Court provide?
PART III - SUBMISSIONS

A. The framework of the PCPA and the Review Panel Regulations

13. The PCPA’s primary purpose is protective: “to prevent unacceptable risks to
individuals and the environment from the use of pest control products.”® The Act
fulfills this primary protective objective in several relevant ways, summarized by the
FCA in Safe Food Matters as: (1) “requiring a scientifically-based approach to the
evaluation of risks posed by the use of pest control products;” (ii) “requiring periodic
re-evaluations of registered pest control products; and (iii) inviting “public

participation to enhance decision-making and increase public confidence in it.”’

14.  That third pillar reflects the Act’s fourth ancillary objective: “encourage

public awareness in relation to pest control products by informing the public,

6 PCPA, long title (“An Act to protect human health and safety and the environment
by regulating products used for the control of pests”), preamble, s. 4(1). See also Safe
Food Matters at paras. 1, 48, 51; “Bill C-53 Pest Control Products Act,” 2nd reading,
House of Commons Debates, 37-1, Vol 137, No 163 (8 April 2002), pp. 10100-
10101, 10103 (Hon. Anne McLellan) [PCPA Second Reading — Health Minister
Statements] (Affidavit of Mary Lou McDonald affirmed February 10, 2026
[McDonald Affidavit], Exhibit 11) (AR Part 1, Tab C.11, pp. 265-266, 268).

7 Safe Food Matters at paras. 1, 48.



https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=An%20Act%20to,enacts%20as%20follows%3A
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Mandate-,Primary%20objective,individuals%20and%20the%20environment%20from%20the%20use%20of%20pest%20control%20products.,-Ancillary%20objectives
https://canlii.ca/t/jm3jh#par1
https://www.canlii.org/en/ca/fca/doc/2022/2022fca19/2022fca19.html#:~:text=%5B48%5D,the%20regulatory%20scheme.
https://canlii.ca/t/jm3jh#par51
https://www.canlii.org/en/ca/fca/doc/2022/2022fca19/2022fca19.html#:~:text=%5B1%5D,confidence%20in%20it.
https://www.canlii.org/en/ca/fca/doc/2022/2022fca19/2022fca19.html#:~:text=%5B48%5D,the%20regulatory%20scheme.

facilitating public access to relevant information and public participation in the
decision-making process.”® Indeed, part of the impetus for the modern PCPA was
Parliament’s recognition that Canadians “want[ed] a greater say in how [health and
environmental] risks should be managed” and needed to have “confidence in the

manner in which pesticides are regulated.””

15. The PCPA’s protective nature begins with generally prohibiting the use of
unregistered pest control products.'® It then establishes a strong evaluation process for
both pre-market risk assessment of pest control products (i.e., applications to register
a pest control product)!! and post-market risk assessments (i.e., re-evaluations and
special reviews) that are triggered in various circumstances.!? This memorandum
refers to both pre- and post-market risk assessments as “evaluation stages” or

“evaluation decisions.”

16. To become or remain registered, the Minister must “consider[] that the health
and environmental risks and the value of the pest control product are acceptable.”!?
Risks are “acceptable” if the definition of “acceptable risks” in s. 2(2) is met:
[T]he health or environmental risks of a pest control product are
acceptable if there is reasonable certainty that no harm to human health,
future generations or the environment will result from exposure to or use

of the product, taking into account its conditions or proposed conditions
of registration.'*

17. The PCPA’s protective purpose is also illustrated by its prescriptive character.
Among other things, it requires the Minister to “apply a scientifically based

approach” at each evaluation stage when assessing the health and environmental risks

8 PCPA, s. 4(2)(c).

9 PCPA Second Reading — Health Minister Statements, pp. 10100-10101 (McDonald
Affidavit, Exhibit 11) (AR Part 1, Tab C.11, pp. 265-266).

10 PCPA, s. 6(1). There are limited exceptions to the general prohibition.

' PCPA, ss. 7-8 (includes amendments to existing registrations).

12 PCPA4, ss. 16-21.

13 PCPA, ss. 8(1) and 8(4) (registration), 21(1)-(2) (re-evaluations and special
reviews).

14 PCPA, s. 2(2).


https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(c)%C2%A0encourage%20public%20awareness%20in%20relation%20to%20pest%20control%20products%20by%20informing%20the%20public%2C%20facilitating%20public%20access%20to%20relevant%20information%20and%20public%20participation%20in%20the%20decision%2Dmaking%20process%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Unregistered%20pest%20control%20products,59%20or%20the%20regulations.
https://canlii.ca/t/7vxl#sec7
https://canlii.ca/t/7vxl#sec8
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Minister%E2%80%99s%20discretion%20to,of%20the%20product.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=6%2C%20s.%20109-,Registration%20or%20amendment,registration%20is%20valid%2C%20which%20period%20may%20be%20either%20finite%20or%20indefinite.,-Conditions%20relating%20to
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=1)(s).-,Denial%20of%20application,of%20a%20pest%20control%20product%20are%2C%20or%20its%20value%20is%2C%20acceptable.,-Sales%20data
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Confirmation,cancel%20the%20registration.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Acceptable%20risks,conditions%20of%20registration.

of a product and whether those risks are acceptable.'> Regarding health risks, the
Minister must also consider “aggregate exposure” and “cumulative effects”!® and
“apply a margin of safety that is ten times greater than ... [what] would otherwise be
applicable” to protect infants and children, unless “reliable scientific data” supports a
different margin.!” This presumptive margin is often referred to as the “PCPA factor.”
According to the Minister responsible for the PCPA, this precaution was included

“[t]o take into account the special sensitivities of children.”!®

18.  Further, regardless of whether the evaluation is pre- or post-market, it is the
registrant who bears “the burden of persuading the Minister that the health and
environmental risks and the value of the pest control product are acceptable.”!” To
meet that burden, the registrant must convince the Minister that “there is reasonable
certainty that no harm to human health, future generations or the environment will
result from exposure to or use of the product” as per the definition of “acceptable

risk” in s. 2(2), set out above.
19.  The high reasonable certainty standard reflects why we regulate pesticides:

Some pesticides may pose risks to people and the environment; many
pesticides are released into the environment; our exposure to many
pesticides is involuntary [such as through agriculture, forestry, others’
lawns and gardens, golf courses, and food]; and redressing harm from
pesticide exposure is generally difficult.?

15 PCPA, ss. 7(7)(a), 19(2)(a); see also Pest Management Regulatory Agency,
Information Note: Determining Study Acceptability for use in Pesticide Risk
Assessments (28 August 2019) [Study Acceptability Information Note] (McDonald
Affidavit, Exhibit 13) (AR Part 1, Tab C.13): “All pesticides used in Canada must
undergo a rigorous scientific assessment process that provides reasonable certainty
that no harm to human health or the environment will occur ...” (AR Part 1, Tab
C.13, p. 280).

16 PCPA, ss. 7(7)(b)(1), 19(2)(b)(i).

17 PCPA, ss. 7(7)(b)(iii), 19(2)(b)(iii).

8 PCPA Second Reading — Health Minister Statements, p. 10101, see also p. 10103
(McDonald Affidavit, Exhibit 11) (AR Part 1, Tab C.11, pp. 266, 268).

9 PCPA, ss. 7(6)(a) and 8(4) (registration), ss. 19(1)(b) and 21(2) (re-evaluations and
special reviews).

20 PCPA Second Reading — Health Minister Statements, p. 10101 (McDonald
Affidavit, Exhibit 11) (AR Part 1, Tab C.11, p. 266).
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https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(7)%C2%A0In,based%20approach%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(2)%C2%A0In,based%20approach%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(b)%C2%A0in%20relation%20to%20health%20risks%2C%20if,products%20that%20have%20a%20common%20mechanism%20of%20toxicity
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(2)%C2%A0In,mechanism%20of%20toxicity
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(b)%C2%A0in%20relation%20to%20health%20risks%2C%20if,a%20different%20margin%20of%20safety%20would%20be%20appropriate.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(2)%C2%A0In,would%20be%20appropriate.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(6)%C2%A0During,are%20acceptable%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=1)(s).-,Denial%20of%20application,of%20a%20pest%20control%20product%20are%2C%20or%20its%20value%20is%2C%20acceptable.,-Sales%20data
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(b)%C2%A0the%20registrant%20has%20the%20burden%20of%20persuading%20the%20Minister%20that%20the%20health%20and%20environmental%20risks%20and%20the%20value%20of%20the%20pest%20control%20product%20are%20acceptable%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Amendment%20or%20cancellation,cancel%20the%20registration.

20. Additionally, in keeping with the requirement to apply a scientific approach
and with the onerous reasonable certainty standard, Health Canada published a policy
called Information Note: Determining Acceptability for use in Pesticide Risk
Assessments, “explain[ing] how the PMRA determines if scientific information is
acceptable for use in pesticide risk assessments.” This Information Note identifies
“the types of studies that the PMRA considers for new registrations and re-
evaluations and the criteria for study acceptability and use in risk assessments.”?! The
PMRA classifies the acceptability of the registrant’s scientific test data and any
additional sources of information using criteria such as “scientifically sound study
design,” compliance with applicable test guidelines (including OECD Test Guidelines
and Good Laboratory Practices guidelines), availability of raw data, and whether it

provides valid endpoints suitable for use in quantitative risk assessment.??

21.  To further fulfill the PCPA’s primary purpose of protecting the public and the
environment and ancillary objective of facilitating “public participation in the
decision-making process,”* Parliament also established a framework for
reconsidering the Minister’s evaluation decisions.?* The details of this framework are

set out in the Review Panel Regulations.

22.  The reconsideration stage is triggered by filing a Notice of Objection (NoO)
to an evaluation decision (whether a major registration decision, re-evaluation, or
special review), which anyone can do within 60 days of the decision being

published.”® Once the Minister receives an NoO, the Minister may establish a panel

21 Study Acceptability Information Note (McDonald Affidavit, Exhibit 13) (AR Part
1, Tab C.13, p. 280).

22 Study Acceptability Information Note, “Criteria for Study Acceptability” and
“Table 1 Classifications and criteria for study acceptability” (McDonald Affidavit,
Exhibit 13) (AR Part 1, Tab C.13, pp. 281, 283).

33 PCPA, s. 4(2)(c).

24 PCPA, ss. 35-40. Note that the reconsideration process does not apply to every
single registration decision; it only applies to registration decisions relating to “a pest
control product that is or contains an unregistered active ingredient” or that “may
result in significantly increased health or environmental risks” (ss. 28(1)(a), 35(1)).
2 PCPA, s. 35(1).


https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(c)%C2%A0encourage%20public%20awareness%20in%20relation%20to%20pest%20control%20products%20by%20informing%20the%20public%2C%20facilitating%20public%20access%20to%20relevant%20information%20and%20public%20participation%20in%20the%20decision%2Dmaking%20process%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Notice%20of%20objection,or%20to%20both.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=28%C2%A0(1,or%20environmental%20risks
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Notice%20of%20objection%20to,5)%20is%20made%20public.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Notice%20of%20objection%20to,5)%20is%20made%20public.

“to review the decision and to recommend whether the decision should be confirmed,

reversed or varied.”?®

23. Before exercising this discretion, the Minister must consider the factors set
out in s. 3 of the Review Panel Regulations: s. 3(a) “whether the information in the
[NoO] raises scientifically founded doubt as to the validity of the evaluations;” and s.
3(b) “whether the advice of expert scientists would assist in addressing the subject

matter of the objection.”’

24, The Review Panel Regulations’ eligibility requirements for review panel
members suggest the panel’s role is tantamount to an independent, scientific peer-
review of the Minister’s evaluation decision to which the NoO relates. Panel
members must “possess scientific knowledge” permitting them to assess the content
of the NoO.?® They also must be drawn from outside the federal civil service and be

free from any actual or potential conflict of interest.?’

25.  To help implement its s. 4(2)(c) ancillary objective, the PCPA provides for
public participation at both the evaluation and reconsideration stages. At the
evaluation stage, the Minister must conduct public consultation by making a public
consultation statement meeting legislated requirements and by inviting any person to
submit written comments on the proposed evaluation decision.>* At the
reconsideration stage, in addition to filing a NoO, the public may participate by
making representations to the review panel, if one is established.’' Additionally,
subject to exceptions regarding confidential test data and other protected information,

hearings of a review panel established under section 35 must be open to the public.*?

26 PCPA, s. 35(3).

2T PCPA, s. 35(3); Review Panel Regulations, s. 3.

28 Review Panel Regulations, s. 4(a).

29 Review Panel Regulations, s. 4(b)-(d).

39 PCPA, s. 28. The Minister is also required to consider those comments before
making the final decision (s. 28(4)).

31 PCPA, s. 35(7).

32 PCPA, ss. 35(8), 44(3), 44(6).



https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Establishment%20of%20review,reversed%20or%20varied.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Establishment%20of%20review,reversed%20or%20varied.
https://www.canlii.org/en/ca/laws/regu/sor-2008-22/latest/sor-2008-22.html?resultId=2b1d7e416d89403593db61be23033d5a&searchId=2026-06-04T15:17:06:646/6a1487c30c564c5fae1b243b10279396#:~:text=3%C2%A0The%20Minister,of%20the%20objection.
https://www.canlii.org/en/ca/laws/regu/sor-2008-22/latest/sor-2008-22.html?resultId=2b1d7e416d89403593db61be23033d5a&searchId=2026-06-04T15:17:06:646/6a1487c30c564c5fae1b243b10279396#:~:text=4%C2%A0If%20the,of%20the%20objection%3B
https://www.canlii.org/en/ca/laws/regu/sor-2008-22/latest/sor-2008-22.html?resultId=2b1d7e416d89403593db61be23033d5a&searchId=2026-06-04T15:17:06:646/6a1487c30c564c5fae1b243b10279396#:~:text=(b)%C2%A0not,the%20review%20panel.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Minister%20to%20consult,Offences
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Consideration%20of%20comments,making%20a%20decision.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=time%20change%20them.-,Representations,the%20decision%20under%20review%2C%20in%20accordance%20with%20the%20terms%20of%20reference.,-Public%20access
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=terms%20of%20reference.-,Public%20access,hearings%20of%20a%20review%20panel%20shall%20be%20open%20to%20the%20public.,-Information%20to%20be
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Prohibition%20against%20disclosure,or%20the%20regulations.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Security%20measures,of%20the%20information.

26.  The distinction between the two stages is structural and functional. At the
evaluation stage, the PMRA performs the substantive scientific risk assessment that
determines whether the registrant has discharged its burden to meet the “acceptable
risk” threshold.?* At the reconsideration stage, the PMRAs task is different in kind:
to determine whether the material in an NoO raises a doubt warranting referral to an
external, independent scientific body.>* The reconsideration stage is not another
substantive scientific risk assessment by the PMRA. Instead, it is a structured
opportunity for the public to raise scientifically founded doubts about the validity of
an evaluation and to have those doubts considered, where appropriate, by an

independent review panel in a peer-review-like process.

B. The interpretation adopted in the New Decision

27.  Inthe New Decision, the PMRA adopted criteria to guide its consideration of
an NoO under s. 3 of the Review Panel Regulations.*> The PMRA stated in part that:
... the purpose of [an NoO] is to identify the aspects of the scientific
evaluation supporting the registration or re-evaluation/special review
decision to which objection is taken, and to request that the scientific
aspect in question be referred to an external review panel whose role is

to review the decision for the purpose of recommending whether the
decision should be confirmed, reversed or varied.*¢

28. With respect to s. 3(a), the New Decision adopted criteria providing that, to

raise a scientifically founded doubt, the information in an NoO must:
(a) be “directly linked to the evaluation of the pest control product;”

(b) not have been considered in the PMRA’s evaluation, and “meet the criteria
for scientific acceptability for use in the evaluation of a pest control product;”

and

33 PCPA, ss. 2(2), 7(6)(a), 8(1), 8(4), 19(1)(b), 21(1)-(2).

3% PCPA, s. 35(3); Review Panel Regulations, ss. 3-4.

33 New Decision, pp. 3-4 (AR Part 5, Tab E.30, pp. 1908-1909).
36 New Decision, p. 2 (AR Part 5, Tab E.30, p. 1907).

8



https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Acceptable%20risks,conditions%20of%20registration.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(6)%C2%A0During,are%20acceptable%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=6%2C%20s.%20109-,Registration%20or%20amendment,registration%20is%20valid%2C%20which%20period%20may%20be%20either%20finite%20or%20indefinite.,-Conditions%20relating%20to
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=1)(s).-,Denial%20of%20application,of%20a%20pest%20control%20product%20are%2C%20or%20its%20value%20is%2C%20acceptable.,-Sales%20data
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(b)%C2%A0the%20registrant%20has%20the%20burden%20of%20persuading%20the%20Minister%20that%20the%20health%20and%20environmental%20risks%20and%20the%20value%20of%20the%20pest%20control%20product%20are%20acceptable%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Confirmation,cancel%20the%20registration.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Establishment%20of%20review,reversed%20or%20varied.
https://www.canlii.org/en/ca/laws/regu/sor-2008-22/latest/sor-2008-22.html?resultId=2b1d7e416d89403593db61be23033d5a&searchId=2026-06-04T15:17:06:646/6a1487c30c564c5fae1b243b10279396#:~:text=Establishing%20Review%20Panels,the%20review%20panel.

(c) “when considered with all scientifically reliable information available and
considered by PMRA at the time of decision, present uncertainty in an aspect

of the evaluation.””’

29.  In practical terms, this interpretation requires the objector to do more than
raise a credible, science-based doubt: the objector must come forward with new
evidence and requires that evidence to meet the rigorous scientific acceptability
criteria applicable to the evaluation stage. It also requires that evidence, when
weighed against all the information the PMRA considered, to convince the Minister
the risks are likely unacceptable or that harm will result. At a minimum, it requires
not just a doubt as to the reasonable certainty, but a significant loss of reasonable
certainty. It thereby assumes, without inquiry, that the evaluation underlying that
certainty was sound in the first place, and converts the screening threshold of

“scientifically founded doubt” into a burden of persuasion borne by the objector.
30. Regarding s. 3(b), the New Decision provided that the PMRA will consider:

(a) whether there is “a lack of agreement among federal government regulatory
scientists ... [on] the evidence presented,” and whether such disagreement

“could ... affect the outcome of the evaluation;”

(b) whether “the area of science [is] relatively new and the regulatory approach
still under development globally” and whether the PMRA believes panel

advice “will aid in the regulatory decision-making process;” and

(c) whether there is “a lack of uniformity in global regulatory evaluations.”®

31. The New Decision’s treatment of s. 3(b) is unreasonable. Section 3(b) poses
an open, context-specific question which is whether the advice of expert scientists
would assist in addressing the subject matter of the objection. As developed below
(Part III(D)), the PMRA recast that question as three fixed criteria, as listed above.

The PMRA did not explain why the s. 3(b) inquiry is confined to those matters, each

37 New Decision, p. 3 (AR Part 5, Tab E.30, p. 1908 [footnote omitted]).
38 New Decision, pp. 3-4 (AR Part 5, Tab E.30, pp. 1908-1909).
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of which turns on information an objector cannot ordinarily obtain or assess within

the applicable short statutory timeline. Further, the FCA identified the need for the

PMRA to both identify the criteria governing this inquiry and to distinguish its own
role on reconsideration from the role of an independent review panel, which the

PMRA did not do.

32. As explained below, the PMRA'’s interpretation of s. 3 does not comply with
the relevant legal constraints nor has the PMRA attempted to explain how it does so.

C. The threshold under s. 3(a) requires a credible, science-based doubt —
not new evidence or the registrant’s evidentiary standards

33. A reasonable interpretation of s. 3 is anchored in the text, read in its
grammatical and ordinary sense and harmoniously with the scheme and purpose of
the PCPA.* The New Decision’s interpretation cannot reasonably be reconciled with

that scheme, and the PMRA did not explain how it could be.

34.  The evaluation stage standard and the reconsideration threshold are
complementary: both concern the scientific integrity of the PMRA’s evaluation.
Registration, and the maintenance of a registration on re-evaluation, requires an
evaluation that firmly establishes reasonable certainty of no harm;*’ reconsideration
under s. 3(a) is triggered where the Minister’s conclusion that no harm will result is
no longer reasonably certain. The two operate together to secure the Act’s protective

objective — preventing unacceptable risks to human health and the environment.

35. Put otherwise, s. 3(a) is the mirror of the reasonable certainty standard: by
asking “whether the information in the [NoO] raises a scientifically founded doubt as
to the validity of the evaluations,” it asks whether the NoO provides a credible,
science-based reason to doubt the scientific integrity of the very evaluation on which

the Minister’s reasonable certainty depends.

39 Vavilov at paras. 115-124; see also Piekut v. Canada (National Revenue), 2025
SCC 13 at paras. 42-48.
40 PCPA, ss. 2(2), 7(6)(a), 8(1), 8(4), 19(1)(b), 21(1)-(2).
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https://www.canlii.org/en/ca/scc/doc/2019/2019scc65/2019scc65.html?resultId=f1f1413cb88547a79e513e5f85a51695&searchId=2026-06-04T14:03:47:377/a6237078857c4ad48e0c8f28a86f0852#:~:text=%5B115%5D%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20Matters,to%20an%20administrative%20decision%20maker.
https://canlii.ca/t/kblj9
https://canlii.ca/t/kblj9
https://www.canlii.org/en/ca/scc/doc/2025/2025scc13/2025scc13.html?resultId=f3986909a03f4282a532262f9c1b98a2&searchId=2026-06-04T14:05:26:003/3c9a065eda5e4432ae4ab37f022818a1#:~:text=%5B42%5D,at%20para.%2030).
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Acceptable%20risks,conditions%20of%20registration.
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(a)%C2%A0the%20applicant%20has%20the%20burden%20of%20persuading%20the%20Minister%20that%20the%20health%20and%20environmental%20risks%20and%20the%20value%20of%20the%20pest%20control%20product%20are%20acceptable%3B
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=6%2C%20s.%20109-,Registration%20or%20amendment,registration%20is%20valid%2C%20which%20period%20may%20be%20either%20finite%20or%20indefinite.,-Conditions%20relating%20to
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=1)(s).-,Denial%20of%20application,of%20a%20pest%20control%20product%20are%2C%20or%20its%20value%20is%2C%20acceptable.,-Sales%20data
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=(b)%C2%A0the%20registrant%20has%20the%20burden%20of%20persuading%20the%20Minister%20that%20the%20health%20and%20environmental%20risks%20and%20the%20value%20of%20the%20pest%20control%20product%20are%20acceptable%3B%20and
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html?resultId=054cf8876a064f95a58abccd92b4f21a&searchId=2026-06-04T14:10:27:462/dfab68854e384c608b335126d264b4cf#:~:text=Confirmation,cancel%20the%20registration.

36.  The evaluation on which the Minister’s reasonable certainty depends could be
scientifically flawed in and of itself, not only when measured against new evidence
the Minister did not consider in the first place. There is no relevant justification for
narrowly confining the meaning of “validity of the evaluations” to the substantive
scientific reliability of the original risk assessment conclusion. “Validity” extends to
the soundness of the evaluative process as a whole, including the weighing of
evidence, the completeness of the matters considered, and decisions to treat
potentially relevant science as unreliable or irrelevant. A doubt about validity may
therefore be a doubt about the methodology applied to what it did consider, as much
as a doubt about the reliability of the underlying science in light of new evidence.
Such a doubt is incompatible with continuing to assume that the Minister’s
reasonable certainty was well founded, and it follows that an objector need not

provide new evidence.

37. Reading s. 3(a) to require new evidence also defeats the purpose for which a
peer-review-like mechanism exists. As noted, a scientifically founded doubt about the
validity of an evaluation may arise not only from evidence the PMRA never saw, but
equally from potential methodological flaws and material possibilities that the PMRA
mis-weighed, overlooked, or misinterpreted the evidence it did consider. By
confining a qualifying objection to evidence that was not “considered in the
evaluation,” the New Decision forecloses the latter category altogether: no objector
could ask a review panel to examine whether the evaluation underlying the Minister’s
reasonable certainty was, on the very record before the PMRA, scientifically sound.
The interpretation thus insulates the scientific soundness of the PMRA’s evaluations
from the independent review that s. 35 was enacted to provide, contrary to the

participatory and protective purposes of the Act.*!

38:  Further, section 2 of the Review Panel Regulations sets out the content

requirements for an NoQO: an objector must provide a “scientific basis” and “evidence

4l A special review under s. 17(1) is no answer: it is triggered only on “reasonable
grounds to believe” that a product’s risks or value are unacceptable — a materially
higher threshold than the “scientifically founded doubt” s. 3(a) requires.
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to support the objection, including scientific reports or test data.” That requirement is
satisfied by reference to existing material. Nothing in s. 2 demands new evidence or

evidence meeting the registrant’s evaluation-stage standards.

39.  The s. 3(a) threshold must be interpreted as well in light of the fact that the
consequences of meeting it is not severe. Where an NoO merely meets the s. 3(a)
statutory threshold, the result is at most a referral to a review panel and potentially a
suspension of the decision being reviewed.* That would not cancel the registration or
determine that the product is unsafe. The panel reconsiders the validity of the
evaluation by determining whether, in light of the objections raised, the Minister’s

reasonable certainty of no harm is properly supported.*’

40.  Considering the potential consequences of meeting the s. 3(a) threshold and
the different standards and burdens that apply at the evaluation and reconsiderations
stages, it also follows that the objector need not prove that the product is harmful,
conclusively establish the registrant’s reasonable certainty standard was not actually
met at the evaluation stage, nor submit evidence of the caliber required of the
registrant at that stage. Otherwise, the burden of proof in the overall statutory

scheme** is effectively reversed.

41. The burden of proof is also reversed by measuring the objector’s material
against the entire body of information on which the PMRA relied which includes
confidential and unpublished registrant data, and second-hand summaries of foreign-
regulator reviews of studies the objector has never seen and cannot replicate within

the 60-day window. A threshold that can be met only by outweighing a record to

42 PCPA, ss. 35(3), 36.

43 To be clear, if information submitted in an NoO warrants, the Minister has powers
under other provisions of the Act to address the concern, which could include
initiating a special review (s. 17(1)) and potentially amending or cancelling the
registration in the course of, or at the end of, a special review (ss. 20(1)(b) and 21(2),
respectively). But those are not powers that flow to a review panel or consequences
that flow from meeting only the low threshold of scientifically founded doubt.

# PCPA, ss. 2(2), 7(6)(a), 8(1), 8(4), 19(1)(b), 21(1)-(2). The burden of proof
remains on the product registrant in evaluation, review and oversight mechanisms
throughout the Act.
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which the objector does not have complete access is not an appropriate measure of
the presence of “scientifically founded doubt;” it functionally requires the objector to
re-run, and prevail in, the very evaluation s. 4 would assign to an independent panel

upon the raising of scientifically founded doubt.

42.  In effect, the New Decision requires the objector to change the weight of the
evidence, with new and evaluation-grade evidence, and persuade the Minister that the
risks are likely unacceptable (that is, that harm will result). At a minimum, it requires
not just a doubt as to the reasonable certainty, but a significant loss of reasonable
certainty. That is as, or nearly as, onerous as the registrant’s evaluation stage burden,
not the s. 3(a) threshold, and definitely asks for more than even a special review
requires, which is initiated on no more than reasonable grounds to believe that the

product’s risks or value are unacceptable (s. 17(1)).

43. The New Decision’s interpretation of s. 3(a) is also at odds with the PCPA’s
ancillary objective of facilitating public participation in s. 4(2)(c). The “scientifically
founded doubt” threshold must be interpreted in a manner that provides more than a
theoretical or fanciful possibility of meeting it. After all, any member of the public,

who are not scientists, has the right to submit an NoO.*

44. The New Decision’s s. 3(a) criteria is not only untethered from the text and
purpose of s. 3(a) and the broader statutory objectives and context, combined with the
s. 3(b) criteria and the 60-day filing window, it is what renders the reconsideration
mechanism practically inoperable, as Part III(F) explains. The PMRA also never
grounded this reading in the text, context, and purpose of the PCPA, nor the Federal
Court of Appeal’s discussion at para 65.

D. The advice factor under s. 3(b) is not justified

45. Section 3(b) directs the Minister to consider “whether the advice of expert
scientists would assist in addressing the subject matter of the objection.” On its face
that inquiry is open and context specific. It asks whether referral to an independent

scientific body would help in resolving the concerns raised, in improving the

5 Safe Food Matters at para. 34 when summarizing the interveners’ arguments.
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decision, or in maintaining public confidence in it, part of the third pillar the Federal

Court of Appeal identified.*®

46.  New Decision reframes that inquiry as three criteria: whether “there is a lack
of agreement among federal government regulatory scientists” that “could affect the
outcome of the evaluation;” whether “the area of science is relatively new and the
regulatory approach still under development globally;” and whether there is “a lack of

uniformity in global regulatory evaluations.”

47. The PMRA introduced these as the matters it “will consider,” framed as the
considerations governing the inquiry rather than merely as examples of potentially
relevant factors. Each directs the PMRA to information largely outside the objector’s

knowledge or control.

48. The PMRA did not communicate how this interpretation respects the text,
context, and purpose of the statutory framework. In particular, beyond stating the role
of the review panel largely using the text of s. 35(3), the PMRA did not communicate
how it had regard to “[t]he specific role and purpose of a review panel”*” nor contrast
that role to that of the PMRA’s—contrary to the Federal Court of Appeal’s guidance.
And the PMRA gave no reason for treating its chosen criteria as a closed code or
consider whether a review panel may assist by advancing the public participation

aims of the Act and enhance public confidence in decision making.

49.  Nor did it give the advice factor any discrete, reasoned application: it disposed
of the objections under the s. 3(a) factors (finding that the evidence did not “present
uncertainty in an aspect of the evaluation”). While it technically addressed the s. 3(b)

criteria, it did so in a cursory, unmeaningful manner.

50. The PMRA’s interpretation of s. 3(b) therefore cannot meaningfully be
assessed for reasonableness: the reasoning that might make it intelligible was not

disclosed.

4 Safe Food Matters at para. 1.
47 Safe Food Matters at para. 65.
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E. The role of the review panel under s. 4 is to perform any substantive re-
assessment; the PMRA’s role at the reconsideration stage is to screen

51.  The review panel is established by s. 4 of the Review Panel Regulations as a
scientific body external to and independent of the PMRA. Panel members must have
sufficient scientific knowledge to “evaluate the subject matter of the objection.” Panel
members must not have been employed in the federal public service, a federal
corporation, or a Crown corporation for at least one year preceding their appointment;
must provide a written statement “that they are free from actual or potential conflict
of interest;” and must undertake to disclose any such conflict that may arise. The
panel’s statutory powers involve reviewing the decision and recommending whether

it “should be confirmed, reversed or varied.”*

52.  The legislative choice to vest substantive re-assessment in an external,
conflict-free scientific body has consequences for the PMRA’s role at the
reconsideration stage. Section 4 reflects a deliberate decision: where a scientifically
founded doubt is raised about the validity of an evaluation, that doubt is to be
examined by an independent panel — not resolved by the PMRA re-performing its
own evaluation against its own evaluation-stage criteria. If the PMRA could simply
re-assess risk in answer to an NoO, the review panel would be redundant, and the

structural separation that s. 4 establishes would be defeated.

53. That independent role is not limited to doubts arising from something the
PMRA overlooked, or from a flaw in how it weighed particular evidence. It extends
equally to doubt arising from the state of the science itself. The PMRA’s own s. 3(b)
criteria confirm this: they ask whether “the area of science [is] relatively new and the
regulatory approach still under development globally,” and whether there is “a lack of
uniformity in global regulatory evaluations.” Those factors recognize that
independent expert review serves the scheme’s purposes where a finding of

reasonable certainty rests on emerging, incomplete, or contested science.

® PCPA,s. 35(3).
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54.  Review in circumstance where doubt is based in incomplete or conflicting
science is also where independent review most advances the third of the three pillars
the Federal Court of Appeal identified in the very decision that remitted this matter to
the PMRA: “the opportunity for public participation to enhance decision-making and
increase public confidence in it.”* An interpretation that confines reconsideration to
cases of conclusive error, internal disagreement, or developing or inconsistent global
approaches reads the s. 3(b) factors out of the Review Panel Regulations, and is
difficult to reconcile with the public confidence pillar the Court of Appeal

emphasized in directing the redetermination now under review.

55.  The Interveners submit that s. 3, should be read in light of s. 4, indicating that
the PMRA’s role at the reconsideration stage is screening, not another evaluation.
The PMRA considers whether the material in the NoO raises the threshold doubt and
whether expert scientific advice would assist. The substantive re-assessment of the
evaluation, including the weighing of new and existing evidence, and the
reconsideration of methodology, interpretation, and conclusion, is for the review

panel, if one is convened.

56.  Interpreting the respective roles of the PMRA and the review panel in this
manner also gives effect to legislative intent. When introducing the PCPA at second
reading, the Minister of Health explained, in part, that:

Canadians ... must have confidence in the manner in which pesticides

are regulated in Canada. By enhancing the transparency of our pesticide

regulatory system the new PCPA would enhance public confidence ...
that Canadian agri-food, forestry and other products are safe.

One way we are doing this is by allowing the public to verify the
grounds on which decisions are made about products. ...

57. “Verify[ing] the grounds on which decisions are made about products”

extends not only to increasing transparency by, for example, establishing a public

¥ Safe Food Matters at para. 1.
S0 PCPA Second Reading — Health Minister Statements, p. 10101 (McDonald
Affidavit, Exhibit 11) (AR Part 1, Tab C.11, p. 266).
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registry to facilitate access to information and requiring the Minister to publish
reasons for various decisions, but also by providing for a meaningful mechanism for

peer-review of the grounds on which those decisions are based.

58.  The screening role of's. 3(a) should be distinguished from the eligibility
assessment under s. 2 of the Review Panel Regulations. Section 2 sets the content
requirements an NoO must meet to be considered at all, including that it have a
scientific basis. Section 3(a) then asks a different question: whether the scientifically-
grounded objection raises a credible doubt about the validity of the PMRA’s
evaluation. The function of s. 3(a) is not to keep out objections lacking any scientific
basis (s. 2 does that), but to identify objections that warrant the substantive re-

assessment that an independent review panel exists to provide.

59. This interpretation gives effect to the Federal Court of Appeal’s guidance that
the role of the PMRA on receipt of an NoO is to be considered in contrast to the role

of the review panel.>!

A reading that treats the two roles as substantively co-extensive
— both performing evaluative re-assessment, with the PMRA going first — does not
give effect to that contrast. The contrast is meaningful only if the two roles are

functionally distinct: the PMRA screens; the panel re-assesses.

60. The New Decision collapses this distinction. It treats the material in an NoO
as evaluation-stage evidence to be assessed by the PMRA against evaluation-stage
standards. In doing so, it conflates the screening function with the substantive
function and forecloses the role that s. 4 assigns to the panel.

F. The New Decision’s interpretation renders the reconsideration
mechanism practically inoperative

61.  An interpretation of s. 35 and s. 3 that subjects NoOs to evaluation-stage
evidentiary standards cannot be reconciled with the structural features of the

reconsideration stage. Three features illustrate the inoperability.

3! Safe Food Matters at para. 65.
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62.  First, the 60-day window for filing an NoO>? is incompatible with a
requirement that an objector produce new evidence meeting the criteria for scientific
acceptability used at the evaluation stage. Those criteria contemplate studies
conducted in accordance with internationally accepted protocols, with raw data and
quantitative endpoints suitable for use in risk assessment. Studies of that kind cannot
be designed, conducted, and published within 60 days of an evaluation decision being

made public.

63. Second, the criteria adopted in the New Decision under s. 3(b) of the Review
Panel Regulations require the PMRA to consider whether “there is a lack of
agreement among federal regulatory scientists” on the evidence presented, whether
the area of science is novel and the global regulatory approach still developing, and
whether there is “a lack of uniformity in global regulatory evaluations.” Information
of that kind is not generally available to a member of the public. It is held by the
PMRA, the registrants themselves, or accessible only through extended research. The

criteria thus turn on questions an objector cannot ordinarily assess or answer.

64.  Third, the combined effect of the PMRA’s interpretation is that the conditions
for convening a review panel will be met only in very narrow circumstances: where
an objector provides new evidence that is so convincing that there is, at a minimum,
significant loss of—rather than a mere doubt with respect to—reasonable certainty
and where the PMRA thinks it cannot assess the new science, either due to internal
disagreement or due to developing or inconsistent international approaches. This
interpretation therefore reduces the reconsideration mechanism to a practical nullity,
especially in respect of other issues relating to the “validity of the evaluations” like
methodological concerns, the weighing of evidence, the completeness of the record,
and the interpretation of scientific findings. It has the effect of insulating PMRA

decisions from review.

65. A reasonable interpretation of s. 35 and s. 3 must give the reconsideration

mechanism practical operability and effect. An interpretation that requires conditions

2 PCPA, s. 35(1).
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almost no objector can meet, and that turns on information almost no objector can
obtain within the statutory time, is inconsistent with the legislative scheme. It also
defeats the protective and participatory purposes of the PCPA: protection is
weakened where doubt about different aspects of the validity of an evaluation cannot
meaningfully be raised, and public participation is foreclosed where the participatory

mechanism is realistically available.
PART IV — ORDER SOUGHT

66. The Interveners submit the New Decision’s interpretation of s. 3 of the
Review Panel Regulations is unreasonable and therefore the criteria referred to in the
New Decision as the “Notice of Objection Review Panel Criteria” should be quashed.
Given the legal constraints that bear on the Minister, the Interveners also agree with
the Applicant’s request as stated at para. 97(2)(b) of its factum.>® They take no
position on the Applicant’s other requests for relief. However, if the Court decides to
remit the matter back to the Minister, the Interveners offer the following suggestions
for judicial guidance, which expand on the guidance already given by the Federal

Court of Appeal in of Safe Food Matters.

67. When transparently and intelligibly justifying the interpretation that the
Minister gives to s. 3(a) and(b) of the Review Panel Regulations, the Minister should

have regard and communicate how she had regard to:
(a) The definition of “environmental risk™ in s. 2(1) of the Act;

(b) The meaning of “validity of the evaluations” in s. 3(a) of the Review Panel

Regulations and the types of objections that could put “validity” in question;

(c) The standard of “scientifically founded doubt” in contrast to other standards
in the PCPA, including “reasonable certainty that no harm ... will result” in s.

2(2) and “reasonable grounds to believe” (in ss. 17(1) and 20(1)(b));

33 “Directions, requiring the Minister of Health to ... Interpret s. 3 of the Regulations
in a manner that permits the appointment of a review panel without new scientifically
acceptable evidence and without placing the burden of proof on the objector.”
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(d) When considering the roles and tasks of the Minister when deciding whether
to convene a review panel in contrast to the roles and tasks of the review
panel: (i) the extent of the scientific inquiry required to assess “scientifically
founded doubt” in s. 3(a) of the Review Panel Regulations in contrast to the
extent of the scientific inquiry required to “review the decision” and assess
“the subject matter of the objection” (as per s. 35(3) of the PCPA and s. 4(a)
of the Review Panel Regulations, respectively); and (i1) the requirements in s.
4 of the Review Panel Regulations that each review panel member must be

independent of the federal government and free from conflicts of interest;

(e) The fact that the persuasive burden at the evaluation stage is on the registrant

(ss. 7(6)(a), 8(4), 19(1)(b), 21(2));

(f) Public participation, one of the main pillars and ancillary objectives of the
PCPA as set out in s. 4(2)(c), including with respect to the fact that the public
can file an NoO and that they have to do so within a short statutory timeline
under s. 35(1) and the fact that the public may, under s. 35(7) make

representations to the review panel if one is established.

68. In accordance with the Court’s order granting leave to intervene, the

Interveners seek no costs and submit that no costs should be awarded against them.

ALL OF WHICH IS RESPECTFULLY SUBMITTED

Dated at Toronto this 8" day of June 2026.

e e

Randy Christensen
Kacie Oliver

1910-777 Bay Street, P.O. Box 106
Toronto, ON M5G 2C8

Tel: (416) 368-7533

Fax: (416) 363-2746
rchristensen@ecojustice.ca ext 234
koliver@ecojustice.ca ext 649

Counsel for the Interveners
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Pest Control Products
Mandate
Sections 4-6

Produits antiparasitaires
Mission
Articles 4-6

public access to relevant information and public par-
ticipation in the decision-making process; and

(d) ensure that only those pest control products that
are determined to be of acceptable value are approved
for use in Canada.

2002, c. 28, s. 4; 2016, c. 9, s. 34.

Protection of future generations

4.1 For greater certainty, protection and consideration
afforded to children in this Act shall also extend to future
generations.

Advisory Council

Establishment

5 (1) In carrying out duties under this Act, the Minister
may establish an advisory council of persons whose inter-
ests and concerns are affected by this Act, and may speci-
fy the functions of the council and the means by which it
is to perform those functions.

Report to Minister

(2) The advisory council shall give any report that it
makes, including its recommendations and the reasons
for them, to the Minister, who shall place it in the Regis-
ter.

Prohibitions

Unregistered pest control products

6 (1) No person shall manufacture, possess, handle,
store, transport, import, distribute or use a pest control
product that is not registered under this Act, except as
otherwise authorized under subsection 21(5) or 41(1),
section 48 or 51, any of sections 53 to 59 or the regula-
tions.

Conditions of registration

(2) Except as otherwise authorized under section 53.3 or
54, no person shall manufacture, import, export or dis-
tribute a registered pest control product unless it con-
forms to the conditions of registration respecting its
composition and the person complies with the other con-
ditions of registration.

Packaging and labelling

(3) Except as otherwise authorized under section 53, 53.3
or 54, no person shall store, import, export or distribute a
pest control product that is not packaged and labelled in
accordance with the regulations and, if it is registered,
the conditions of registration.

renseignements pertinents et en encourageant sa par-
ticipation au processus de prise de décision;

d) veiller a ce que seuls les produits antiparasitaires
dont la valeur a été déterminée comme acceptable
soient approuvés pour utilisation au Canada.

2002, ch. 28, art. 4; 2016, ch. 9, art. 34.

Protection des générations futures

4.1 1l est entendu que la protection et la considération
que la présente loi accorde aux enfants s’étendent aux gé-
nérations futures.

Comité consultatif

Constitution

5 (1) Pour 'accomplissement de la mission qui lui est
confiée par la présente loi, le ministre peut constituer un
comité consultatif dont la composition refléte les intéréts
et les préoccupations en jeu, et préciser le mandat du co-
mité ainsi que les modalités de son exercice.

Rapport au ministre

(2) Le rapport du comité, notamment ses recommanda-
tions et ses motifs, est remis au ministre, qui le verse au
Registre.

Interdictions

Produits antiparasitaires non homologués

6 (1) Sauf dans les cas autorisés par les paragraphes
21(5) et 41(1), les articles 48 et 51 et 53 a 59 et les regle-
ments, il est interdit de fabriquer, de posséder, de mani-
puler, de stocker, de transporter, d'importer, de distri-
buer ou d’utiliser un produit antiparasitaire non
homologué en vertu de la présente loi.

Conditions d’"homologation

(2) Sauf dans les cas autorisés par les articles 53.3 et 54,
il est interdit de fabriquer, d'importer, d’exporter ou de
distribuer un produit antiparasitaire homologué s’il n’est
pas conforme aux conditions d’homologation relatives a
la composition du produit et si les autres conditions d’ho-
mologation ne sont pas respectées.

Emballage et étiquetage

(3) Sauf dans les cas autorisés par les articles 53, 53.3 et
54, il est interdit de stocker, d’importer, d’exporter ou de
distribuer un produit antiparasitaire s’il n’est pas emballé
et étiqueté conformément aux réglements et, dans le cas
ou il est homologué, aux conditions d’homologation.
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Offence and punishment

(9) A person who contravenes any provision of this sec-
tion is guilty of an offence and liable

(a) on summary conviction, to a fine of not more
than $200,000 or to imprisonment for a term of not
more than six months, or to both; or

(b) on conviction on indictment, to a fine of not more
than $500,000 or to imprisonment for a term of not
more than three years, or to both.

2002, c. 28, s. 6; 2016, c. 9, s. 35.

Registration of Pest Control
Products

Applications for Registration or
Amendment

Application to Minister

7 (1) An application to register a pest control product or
to amend the product’s registration must be made to the
Minister in the form and manner directed by the Minis-
ter and must include any information or other thing that
is required by the regulations to accompany the applica-
tion.

Use of information provided by registrants

(2) If the Minister determines that the active ingredient
of the applicant’s pest control product is equivalent to the
active ingredient of a registered pest control product, the
Minister shall, subject to and in accordance with the reg-
ulations, permit the applicant to use or rely on any infor-
mation referred to in subsection (1) that has been provid-
ed by any registrant if the Minister is satisfied that the
information

(a) is relevant to the registered pest control product
that contains the equivalent active ingredient; and

(b) is necessary to support the application.

Foreign review or evaluation

(2.1) For the purposes of subsection (1), the applicant
may include information that is available from a review
or evaluation of a pest control product conducted by the
government of another member country of the Organisa-
tion for Economic Co-operation and Development if the
proposed use of the pest control product in Canada

Infraction et peine

(9) Quiconque contrevient a toute disposition du présent
article commet une infraction et encourt, sur déclaration
de culpabilité :

a) par procédure sommaire, une amende maximale de
200 000 $ et un emprisonnement maximal de six mois,
ou I'une de ces peines;

b) par mise en accusation, une amende maximale de
500 000 $ et un emprisonnement maximal de trois ans,
ou I'une de ces peines.

2002, ch. 28, art. 6; 2016, ch. 9, art. 35.

Homologation des produits
antiparasitaires

Demande d’homologation ou de
modification d’homologation

Demande au ministre

7 (1) Les demandes d’homologation ou de modification
d’homologation d’'un produit antiparasitaire sont présen-
tées au ministre, selon les modalités qu’il précise, et
doivent étre accompagnées des renseignements et autres
éléments prévus par réglement.

Utilisation des renseignements fournis par des
titulaires

(2) S’il conclut que le principe actif du produit antipara-
sitaire du demandeur est équivalent au principe actif
d’un produit antiparasitaire homologué, le ministre per-
met au demandeur, sous réserve des reglements et en
conformité avec ceux-ci, d’utiliser tout renseignement vi-
sé au paragraphe (1) fourni par un titulaire, ou de se fier
a un tel renseignement, s’il est convaincu que ce rensei-
gnement :

a) d’'une part, se rapporte au produit antiparasitaire
homologué contenant le principe actif équivalent;

b) d’autre part, est nécessaire a l'appui de la de-
mande.

Examen ou évaluation d'un pays étranger

(2.1) Pour l'application du paragraphe (1), le demandeur
peut inclure des renseignements obtenus de I'examen ou
de I’évaluation d’'un produit antiparasitaire effectué par
le gouvernement d’'un autre pays membre de I’Organisa-
tion de coopération et de développement économiques, si
les conditions de Tlutilisation proposée du produit
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would be under conditions similar to those under which
the foreign review or evaluation was conducted.

Evaluation of pest control product

(3) If the Minister is satisfied that the application has
been made in accordance with subsection (1), (2) or (2.1),
the Minister shall

(a) in accordance with the regulations, if any, conduct
any evaluations that the Minister considers necessary
with respect to the health or environmental risks or
the value of the pest control product;

(b) expedite evaluations with respect to a pest control
product that may reasonably be expected to pose low-
er health or environmental risks; and

(c) carry out any consultation required by section 28.

Other information

(4) The Minister may, by delivering a notice in writing,
request an applicant to provide the Minister with other
information in support of the application within the time
and in the form specified in the notice.

Denial of application

(5) The Minister shall deny an application if the appli-
cant does not comply with a notice under subsection (4).

Burden of persuasion and consideration of
information

(6) During an evaluation,

(a) the applicant has the burden of persuading the
Minister that the health and environmental risks and
the value of the pest control product are acceptable;
and

(b) the Minister shall consider the information pro-
vided by the applicant in support of the application
and may consider additional information, but the
Minister shall give the applicant a reasonable opportu-
nity to make representations in respect of the addi-
tional information before completing the evaluation.

Scientific approach

(7) In evaluating the health and environmental risks of a
pest control product and in determining whether those
risks are acceptable, the Minister shall

(a) apply a scientifically based approach; and

antiparasitaire au Canada sont semblables aux condi-
tions dans lesquelles I’examen ou I’évaluation a été effec-
tué dans cet autre pays.

Evaluation du produit

(3) Si le ministre est convaincu que la demande a été
faite conformément aux paragraphes (1), (2) ou (2.1), il
procede :

a) en conformité avec les éventuels reglements, aux
évaluations qu’il juge nécessaires en ce qui concerne la
valeur du produit ou les risques sanitaires ou environ-
nementaux qu’il présente;

b) al'exécution rapide des évaluations qui concernent
un produit antiparasitaire dont il peut raisonnable-
ment prévoir des risques sanitaires ou environnemen-
taux réduits;

c) s’il y a lieu, aux consultations exigées par l’article
28.

Renseignements supplémentaires

(4) Le ministre peut, dans un avis écrit, exiger du de-
mandeur qu’il lui communique tout autre renseignement
a l'appui de sa demande en la forme et dans le délai qu'’il
précise dans l’avis.

Refus de donner suite

(5) Le ministre rejette la demande si le demandeur ne se
conforme pas a l'avis.

Charge de la preuve et renseignements pris en
compte

(6) Lors des évaluations :

a) il incombe au demandeur de convaincre le ministre
que la valeur du produit et les risques sanitaires et en-
vironnementaux qu’il présente sont acceptables;

b) le ministre prend en compte tout renseignement
fourni par le demandeur a I'appui de sa demande et
peut prendre en compte tout autre renseignement a
condition, dans ce cas, de donner au demandeur,
avant la fin des évaluations, la possibilité de présenter
ses observations.

Approche scientifique

(7) Lorsqu’il évalue les risques sanitaires et environne-
mentaux d’'un produit antiparasitaire et détermine s’ils
sont acceptables, le ministre :

a) adopte une approche qui s’appuie sur une base
scientifique;
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(b) in relation to health risks, if a decision referred to
in paragraph 28(1)(a) or (b) is being made or has been
made in relation to a pest control product,

(i) among other relevant factors, consider available
information on aggregate exposure to the pest con-
trol product, namely dietary exposure and exposure
from other non-occupational sources, including
drinking water and use in and around homes and
schools, and cumulative effects of the pest control
product and other pest control products that have a
common mechanism of toxicity,

(ii) apply appropriate margins of safety to take into
account, among other relevant factors, the use of
animal experimentation data and the different sen-
sitivities to pest control products of major identifi-
able subgroups, including pregnant women, in-
fants, children, women and seniors, and

(iii) in the case of a threshold effect, if the product
is proposed for use in or around homes or schools,
apply a margin of safety that is ten times greater
than the margin of safety that would otherwise be
applicable under subparagraph (ii) in respect of
that threshold effect, to take into account potential
pre- and post-natal toxicity and completeness of the
data with respect to the exposure of, and toxicity to,
infants and children unless, on the basis of reliable
scientific data, the Minister has determined that a
different margin of safety would be appropriate.

Government policy to be given effect in evaluation

(8) In evaluating the health and environmental risks and
the value of a pest control product, the Minister shall give
effect to government policy.

Comparative risk and value assessment

(9) In determining whether the health and environmen-
tal risks and the value of a pest control product are ac-
ceptable, the Minister may, in accordance with the regu-
lations, if any, take into account information regarding
the risks and value of other pest control products that are
registered for the same use.

b) a I’égard des risques sanitaires, dans le cas ou une
décision visée aux alinéas 28(1)a) ou b) est sur le point
d’étre prise ou a été prise relativement au produit anti-
parasitaire :

(i) prend notamment en considération les rensei-
gnements disponibles sur l'exposition globale au
produit antiparasitaire, soit 'exposition alimentaire
et I'exposition d’autres sources ne provenant pas du
milieu de travail, notamment I’eau potable et 1'utili-
sation du produit dans les maisons et les écoles et
autour de celles-ci, ainsi que les effets cumulatifs
du produit antiparasitaire et d’autres produits anti-
parasitaires ayant un mécanisme de toxicité com-
mun,

(ii) applique des marges de sécurité appropriées
pour prendre notamment en compte I'utilisation de
données d’expérimentation sur les animaux et les
différentes sensibilités aux produits antiparasitaires
des principaux sous-groupes identifiables, notam-
ment les femmes enceintes, les nourrissons, les en-
fants, les femmes et les personnes agées,

(iii) dans le cas d’un effet de seuil et si le produit
est destiné a une utilisation dans les maisons ou les
écoles ou autour de celles-ci, applique une marge de
sécurité supérieure de dix fois a celle qui serait au-
trement applicable en vertu du sous-alinéa (ii) rela-
tivement a cet effet de seuil pour tenir compte de la
toxicité prénatale et postnatale potentielle et du de-
gré de complétude des données d’exposition et de
toxicité relatives aux nourrissons et aux enfants, a
moins que, sur la base de données scientifiques
fiables, il ait jugé quune marge de sécurité diffé-
rente conviendrait mieux.

Politique gouvernementale

(8) Lorsqu’il évalue la valeur du produit antiparasitaire
et les risques sanitaires et environnementaux qu’il pré-
sente, le ministre donne effet a la politique gouverne-
mentale.

Evaluation comparative des risques et de la valeur

(9) Lorsqu’il détermine si la valeur d’un produit antipa-
rasitaire et les risques sanitaires et environnementaux
qu’il présente sont acceptables, le ministre peut, en
conformité avec les éventuels reglements, prendre en
compte les renseignements sur la valeur et les risques
d’autres produits homologués pour la méme utilisation.
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Representations

(10) For the purposes of subsection (9), the Minister
shall, before making the determination, give the appli-
cant a reasonable opportunity to make representations in
respect of the information referred to in that subsection.
2002, c. 28,s.7; 2017, c. 6, s. 109.

Registration or amendment

8 (1) If the Minister considers that the health and envi-
ronmental risks and the value of the pest control product
are acceptable after any required evaluations and consul-
tations have been completed, the Minister shall register
the product or amend its registration in accordance with
the regulations, if any, by

(a) specifying the conditions relating to its manufac-
ture, handling, storage, transport, import, export,
packaging, distribution, use or disposition, including
conditions relating to its composition, and, subject to
subsection (2), the conditions relating to its label;

(b) assigning a registration number to the product in
the case of a new registration and, where the Minister
considers it appropriate, in the case of an amendment;
and

(c) specifying the period for which the registration or
amended registration is valid, which period may be ei-
ther finite or indefinite.

Conditions relating to label

(2) The Minister may specify conditions relating to the
label of a pest control product, otherwise than in accor-
dance with the regulations, if the Minister is satisfied
that the purposes of this Act can be met by so doing.

Provision of safety information to workplaces

(3) Without limiting the generality of paragraph (1)(a),
the Minister shall specify, as a condition of registration,
the requirement for product safety information, includ-
ing a material safety data sheet for the product, to be pro-
vided to workplaces where the pest control product is
used or manufactured, in accordance with the regula-
tions made under paragraph 67(1)(s).

Denial of application

(4) The Minister shall deny an application referred to in
subsection 7(1) if the Minister does not consider that the
health or environmental risks of a pest control product
are, or its value is, acceptable.

Observations

(10) Pour lapplication du paragraphe (9) et avant de
prendre une décision définitive, le ministre donne au de-
mandeur la possibilité de présenter ses observations sur
les renseignements visés a ce paragraphe.

2002, ch. 28, art. 7; 2017, ch. 6, art. 109.

Délivrance et modification de I'homologation

8 (1) Si, au terme des évaluations et des consultations
requises, il conclut que la valeur du produit antiparasi-
taire ainsi que les risques sanitaires et environnementaux
qu’il présente sont acceptables, le ministre homologue le
produit ou apporte les modifications demandées, en
conformité avec les éventuels reglements, et pour ce
faire :

a) il détermine les conditions relatives a la fabrica-
tion, a la manipulation, au stockage, au transport, a
I'importation, a I'exportation, a 'emballage, a la distri-
bution, a l'utilisation ou a la disposition du produit,
notamment celles relatives a sa composition, et, sous

réserve du paragraphe (2), les conditions relatives a
son étiquette;

b) il attribue au produit un numéro d’homologation,
dans le cas d’'une nouvelle homologation et, s’il le juge
a propos, dans le cas d’'une modification;

c) il fixe la période de validité — déterminée ou non —
de 'homologation ou de ’'homologation modifiée.

Conditions concernant I'étiquette

(2) Le ministre peut spécifier des conditions concernant
I’étiquette d’'un produit antiparasitaire, autrement qu’en
conformité avec les reglements, s’il est convaincu que les
objectifs de la présente loi peuvent étre remplis.

Renseignements sur la sécurité fournis aux lieux de
travail

(3) Sans que soit limitée la portée générale de l’alinéa
(1)a), le ministre fixe, comme condition d’homologation,
la fourniture de renseignements sur la sécurité du pro-
duit antiparasitaire, notamment une fiche signalétique,
aux lieux de travail ou celui-ci est utilisé ou fabriqué, en
conformité avec les reglements pris en vertu de l'alinéa
67(1)s).

Rejet de la demande

(4) Le ministre rejette la demande visée au paragraphe
7(1) s’il n’arrive pas aux conclusions visées au paragraphe

.
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Sales data

(5) A registrant of a pest control product shall, as a con-
dition of registration, record, retain and report to the
Minister information on sales of the product in the form
and manner directed by the Minister and in accordance
with the regulations made under paragraph 67(1)(u).

Former registrants

(6) The obligation under subsection (5) to retain and re-
port sales information in respect of a pest control prod-
uct continues to apply to a former registrant after that
product ceases to be registered.

2002, c. 28, s. 8; 2016, c. 9, s. 36.

Maximum Residue Limits

Specification at time of registration decision

9 When making a decision regarding the registration of
a pest control product, the Minister shall, if necessary,
specify any maximum residue limits for the product or
for its components or derivatives that the Minister con-
siders appropriate in the circumstances.

Specification for unregistered products and uses

10 (1) The Minister may specify maximum residue lim-
its for an unregistered pest control product or its compo-
nents or derivatives, or for a registered pest control prod-
uct or its components or derivatives with respect to a use
that is not provided for by its registration, whether or not
an application under subsection (2) is made for that pur-
pose.

Application for specification

(2) Any person may make an application to the Minister
to specify maximum residue limits pursuant to subsec-
tion (1). Section 7, with any necessary modifications, ap-
plies to that application.

Evaluation of health risks

(3) When specifying maximum residue limits for a pest
control product or its components or derivatives pur-
suant to subsection (1), the Minister shall evaluate only
the health risks of the product or its components or
derivatives.

Health risks to be considered acceptable

11 (1) The health risks associated with maximum
residue limits specified by the Minister under sections 9

Données sur la vente

(5) Comme condition d’homologation, le titulaire d’'un
produit antiparasitaire établit et conserve un registre des
renseignements concernant les ventes du produit et
transmet au ministre un rapport sur ces renseignements,
selon les modalités fixées par le ministre et en conformité
avec les reglements pris en vertu de I’alinéa 67(1)u).

Anciens titulaires

(6) L’obligation visée au paragraphe (5) d’établir et de
conserver un registre des renseignements sur les ventes
d’un produit antiparasitaire et de transmettre un rapport
sur ces renseignements continue de s’appliquer a un an-
cien titulaire aprés que ce produit cesse d’étre homolo-
gué.

2002, ch. 28, art. 8; 2016, ch. 9, art. 36.

Limites maximales de résidus

Fixation des limites lors de 'homologation

9 Lorsqu’il statue sur ’homologation d’'un produit anti-
parasitaire, le ministre fixe, au besoin, les limites maxi-
males de résidus pour le produit ou ses composants ou
dérivés qu’il estime appropriées dans les circonstances.

Fixation — produit non homologué ou usage non visé

10 (1) Le ministre peut fixer les limites maximales de
résidus relativement a un produit antiparasitaire non ho-
mologué ou ses composants ou dérivés, ou a un produit
antiparasitaire homologué ou ses composants ou dérivés
en ce qui touche un usage non visé par 'homologation,
quune demande & cette fin ait été présentée ou non
conformément au paragraphe (2).

Fixation — demande

(2) Toute personne peut présenter une demande au mi-
nistre pour qu’il fixe des limites maximales de résidus
conformément au paragraphe (1). Le cas échéant, I'article
7 s’applique a une telle demande, avec les adaptations
nécessaires.

Evaluation des risques sanitaires

(3) Lorsque le ministre fixe les limites maximales de ré-
sidus en vertu du paragraphe (1), il n’évalue que les
risques sanitaires que présente le produit ou ses compo-
sants ou dérivés.

Risques sanitaires acceptables

11 (1) Les risques sanitaires liés aux limites maximales
de résidus fixées par le ministre en vertu des articles 9 et
10 doivent étre jugés acceptables par celui-ci.
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(b) to report the additional information to the Minis-
ter within the time and in the form specified in the no-
tice.

Condition of registration

(2) A requirement under subsection (1) is a condition of
registration.

Mandatory reporting

13 An applicant for registration of a pest control prod-
uct, a person who makes an application under subsection
10(2) or a registrant shall report any prescribed informa-
tion that relates to the health or environmental risks or
the value of the pest control product to the Minister with-
in the prescribed time and in the form and manner di-
rected by the Minister.

Determination by Minister

14 After considering any information reported under
section 12 or 13, the Minister shall determine whether a
special review of the registration of the pest control prod-
uct should be initiated.

Public availability

15 After considering any information reported under
section 13, the Minister shall place his or her conclusions
in the Register and shall make public those conclusions
if, in the Minister’s opinion,

(a) the pest control product poses a significant health
or environmental risk; or

(b) it is in the public interest to do so.

Re-evaluation and Special Review

Minister’s discretion to initiate re-evaluation

16 (1) The Minister may initiate the re-evaluation of a
registered pest control product if the Minister considers
that, since the product was registered, there has been a
change in the information required, or the procedures
used, for the evaluation of the health or environmental
risks or the value of pest control products of the same
class or kind.

Minister required to initiate re-evaluation
(2) Without limiting the generality of subsection (1),

(a) if a decision of a type referred to in paragraph
28(1)(a) or (b) was made in relation to a pest control
product on or after April 1, 1995, the Minister shall ini-
tiate a re-evaluation of that product no later than one
year after 15 years have elapsed since the most recent
decision of that type; and

b) quil lui communique les renseignements en la
forme et dans le délai qu’il y précise.

Condition d’homologation

(2) L’exécution de l'obligation visée au paragraphe (1)
constitue une condition d’homologation.

Obligation de communiquer

13 Le demandeur de I’homologation d’un produit anti-
parasitaire, le demandeur en vertu du paragraphe 10(2)
et le titulaire sont tenus de communiquer au ministre,
dans le délai réglementaire et selon les modalités que ce
dernier prévoit, tout renseignement prévu par reglement
qui touche a la valeur du produit antiparasitaire ou aux
risques sanitaires ou environnementaux qu’il présente.

Décision

14 A la suite de I’étude des renseignements qui lui ont
été communiqués en application des articles 12 et 13, le
ministre décide s’il procéde ou non a I’examen spécial de
I’homologation du produit antiparasitaire.

Accessibilité

15 A la suite de I’étude des renseignements qui lui ont
été communiqués en application de larticle 13, le mi-
nistre verse au Registre ses conclusions et rend publiques
ses conclusions s’il estime que le produit antiparasitaire
présente des risques sanitaires ou environnementaux im-
portants ou qu’il est dans I'intérét public de le faire.

Réévaluation et examen spécial

Réévaluation

16 (1) Le ministre peut procéder a la réévaluation d'un
produit antiparasitaire homologué s’il estime que, depuis
son homologation, il y a eu un changement en ce qui
touche les renseignements exigés ou la procédure a
suivre pour l’évaluation de la valeur des produits de
méme catégorie ou de méme nature ou des risques sani-
taires ou environnementaux qu’ils présentent.

Réévaluation exigée

(2) Sans que soit limitée la portée générale du para-
graphe (1) :

a) lorsqu’une décision sur I’homologation dun pro-
duit antiparasitaire, du méme type que celle visée aux
alinéas 28(1)a) ou b), est prise le 1°" avril 1995 ou apres
cette date, le ministre procéde a une réévaluation du
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(b) if the most recent decision of a type referred to in
paragraph 28(1)(a) or (b) was made in relation to a
pest control product before April 1, 1995, the Minister
shall initiate a re-evaluation of that product no later
than April 1, 2005 or the date that is one year after 15
years have elapsed since that decision, whichever date
is later.

Notice requesting information

(3) Re-evaluation of a pest control product is initiated by
the Minister delivering a notice in writing to the regis-
trant explaining the reasons for initiating the re-evalua-
tion and, if considered necessary by the Minister, requir-
ing the registrant to provide information in the form and
within the period specified in the notice.

Request for information from departments and
provinces

(4) After the re-evaluation is initiated, the Minister shall
deliver a notice to federal and provincial government de-
partments and agencies whose interests and concerns are
affected by the federal regulatory system requesting them
to provide, in the form and within the period specified in
the notice, information in respect of the health and envi-
ronmental risks and the value of the product that is un-
der re-evaluation.

Provision of information if more than one registrant

(5) If there is more than one registrant whose registered
pest control products have active ingredients that the
Minister has determined to be equivalent,

(a) two or more registrants may provide the informa-
tion required under subsection (3) or paragraph
19(1)(a) jointly; and

(b) if the Minister is satisfied that the information re-
quired under subsection (3) or paragraph 19(1)(a) has
been provided by one or more registrants, the Minis-
ter shall, subject to and in accordance with the regula-
tions, permit another registrant to use or rely on that
information to meet the requirements under that sub-
section or paragraph.

If active ingredients not equivalent

(5.1) If the active ingredients of the registered pest con-
trol product that is subject to the re-evaluation are not
equivalent to the active ingredients in another regis-
trant’s registered pest control product, the Minister shall,
subject to and in accordance with the regulations, permit
the registrant whose product is subject to the re-evalua-
tion to use or rely on information provided by the other

produit au plus tard un an apres la période de quinze
ans écoulée depuis la plus récente décision de ce type;

b) lorsque la plus récente décision sur ’'homologation
d’un produit antiparasitaire, du méme type que celle
visée aux alinéas 28(1)a) ou b), a été prise avant le 1°*
avril 1995, le ministre procede a une réévaluation du
produit au plus tard le 1" avril 2005 ou, si cette date
est postérieure, la date qui suit d’'un an la période de
quinze ans écoulée depuis la décision.

Demande de renseignements

(3) Le processus de réévaluation est enclenché par re-
mise au titulaire, par le ministre, d'un avis écrit lui en ex-
pliquant les motifs et exigeant de lui, si le ministre I'es-
time nécessaire, qu’il fournisse des renseignements, en la
forme et dans le délai qui y sont prévus.

Demande de renseignements — ministéeres et
provinces

(4) Une fois le processus de réévaluation enclenché, le
ministre remet aux ministeres et aux organismes publics
fédéraux et provinciaux dont les intéréts et préoccupa-
tions sont en jeu un avis leur demandant de fournir, en la
forme et dans le délai qui y sont prévus, les renseigne-
ments relatifs aux risques sanitaires et environnemen-
taux et a la valeur du produit visé.

Fourniture de renseignements si plus d’un titulaire

(5) Lorsque le ministre a conclu que les principes actifs
de produits homologués sont équivalents, les titulaires de
ces produits peuvent fournir conjointement les rensei-
gnements exigés au paragraphe (3) ou a lalinéa
19(1)a); s’il est convaincu que ces renseignements ont été
fournis par I'un ou plusieurs de ces titulaires, le ministre
permet, sous réserve des réglements et en conformité
avec ceux-ci, a un autre de ces titulaires d’utiliser ces ren-
seignements, ou de s’y fier, pour se conformer aux exi-
gences prévues a ce paragraphe ou a cet alinéa.

Principes actifs non équivalents

(5.1) Si les principes actifs d’'un produit antiparasitaire
homologué sujet a la réévaluation ne sont pas équivalents
aux principes actifs d'un autre produit antiparasitaire ho-
mologué, le ministre permet, sous réserve des réglements
et en conformité avec ceux-ci, au titulaire du produit su-
jet a la réévaluation d’utiliser les renseignements fournis
par le titulaire de lautre produit antiparasitaire
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registrant if the Minister is satisfied that the information
is necessary for the re-evaluation.

Evaluation of pest control product

(6) After the re-evaluation is initiated, the Minister shall,
in accordance with the regulations, if any, conduct any
evaluations that the Minister considers necessary with
respect to the health or environmental risks or the value
of the pest control product and shall carry out the consul-
tations required by section 28.

2002, c. 28, s. 16; 2017, c. 6, s. 110.

Initiation of special review by Minister

17 (1) The Minister shall initiate a special review of the
registration of a pest control product if the Minister has
reasonable grounds to believe that the health or environ-
mental risks of the product are, or its value is, unaccept-
able.

Special review where OECD ban

(2) Without limiting the generality of subsection (1),
when a member country of the Organisation for Econom-
ic Co-operation and Development prohibits all uses of an
active ingredient for health or environmental reasons,
the Minister shall initiate a special review of registered
pest control products containing that active ingredient.

Special review where information from department or
province

(3) Without limiting the generality of subsection (1), the
Minister shall initiate a special review of the registration
of a pest control product if a federal or provincial govern-
ment department or agency has provided information to
the Minister that relates to the health or environmental
risks or the value of the product and if, after considering
the information provided, the Minister has reasonable
grounds to believe that the health or environmental risks
of the product are, or its value is, unacceptable.

Request for special review

(4) Any person may request a special review of the regis-
tration of a pest control product by making a request to
the Minister in the form and manner directed by the
Minister.

Decision

(5) Within a reasonable time after receiving a request,
the Minister shall decide whether to initiate a special re-
view and shall respond to the request with written rea-
sons for the decision.

homologué, ou de se fier a ces renseignements, s’il est
convaincu que ces renseignements sont nécessaires a la
réévaluation.

Evaluation du produit

(6) Une fois le processus de réévaluation enclenché, le
ministre procéde, en conformité avec les éventuels régle-
ments, aux évaluations qu’il juge nécessaires en ce qui
concerne la valeur du produit ou les risques sanitaires ou
environnementaux qu’il présente et proceéde aux consul-
tations exigées par I'article 28.

2002, ch. 28, art. 16; 2017, ch. 6, art. 110.

Examen spécial

17 (1) Le ministre procéde a 'examen spécial de I'ho-
mologation du produit antiparasitaire lorsqu’il a des mo-
tifs raisonnables de croire que la valeur du produit ou les
risques sanitaires ou environnementaux qu’il présente
sont inacceptables.

Examen spécial — interdiction de 'OCDE

(2) Sans que soit limitée la portée générale du para-
graphe (1), lorsqu'un pays membre de 'Organisation de
coopération et de développement économiques interdit
l'utilisation d’un principe actif pour des raisons sanitaires
ou environnementales, le ministre procede a 'examen
spécial des produits antiparasitaires homologués conte-
nant ce principe actif.

Examen spécial — renseignements des ministéres ou
provinces

(3) Sans que soit limitée la portée générale du para-
graphe (1), le ministre procede a ’'examen spécial de I’ho-
mologation du produit antiparasitaire lorsqu'un minis-
tére ou organisme public fédéral ou provincial lui fournit
les renseignements relatifs aux risques sanitaires ou en-
vironnementaux ou a la valeur du produit visé et, a la
suite de I’étude de ces renseignements, le ministre a des
motifs raisonnables de croire que la valeur du produit ou
les risques sanitaires ou environnementaux qu'’il présente
sont inacceptables.

Demande

(4) Toute personne peut faire une demande d’examen
spécial au ministre, en la forme et de la facon qu’il pré-
cise.

Décision

(5) Dans un délai raisonnable suivant la réception de la
demande, le ministre décide s’il procede ou non a I'exa-
men et communique a son auteur sa décision en la moti-
vant par écrit.
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Scope of special review

(6) For the purposes of this section, the Minister shall
initiate a special review only in relation to the aspect of
the pest control product that prompted the special re-
view.

Addition of aspect

(7) If the Minister has initiated a re-evaluation of, or a
special review in relation to, a pest control product, the
Minister may, at any time before the decision statement
is made public under subsection 28(5), expand the scope
of the re-evaluation or special review to include any as-
pect of the product that would otherwise prompt a new
special review under subsection (1), (2) or (3).

New or amended consultation statement

(8) If the Minister expands the scope of a re-evaluation
or special review under subsection (7) after the consulta-
tion statement relating to the re-evaluation or special re-
view has been made public under subsection 28(2), the
Minister shall make public a new or amended consulta-
tion statement under that subsection that takes into ac-
count the aspect referred to in subsection (7).

2002, c. 28, s. 17; 2019, c. 29, s. 217.

Discretion of Minister — aspect already covered

17.1 (1) Despite section 17, the Minister may decide not
to initiate a special review in relation to a pest control
product if a re-evaluation of, or a special review in rela-
tion to, the product has already been initiated that in-
cludes the aspect of the product that would otherwise
prompt a special review.

Discretion of Minister — previous decision statement

(2) Despite subsection 17(2), the Minister may decide
not to initiate a special review of a registered pest control
product under that subsection if

(a) the Minister made public under subsection 28(5) a
decision statement respecting a re-evaluation of, or a
special review in relation to, that product;

(b) the aspect of the product that would otherwise
prompt a special review was addressed by the re-eval-
uation or special review referred to in paragraph (a);
and

(c) the Minister determines that there is no additional
information in relation to the health or environmental
risks of the product that provides the Minister with
reasonable grounds to believe that those risks are un-
acceptable.

2019, c. 29, s. 218.

Portée de I'examen spécial

(6) Pour l'application du présent article, le ministre pro-
céde a I'examen spécial uniquement relativement a 1’as-
pect du produit antiparasitaire qui justifie 'examen spé-
cial.

Ajout d’'un aspect

(7) S’il a déja procédé a une réévaluation d’'un produit
antiparasitaire ou a un examen spécial relatif a un tel
produit, le ministre peut, a tout moment avant de rendre
public I'énoncé de décision visé au paragraphe 28(5),
étendre la portée de la réévaluation ou de 'examen spé-
cial a Paspect du produit qui aurait justifié un nouvel exa-
men spécial au titre des paragraphes (1), (2) ou (3).

Enoncé de consultation nouveau ou modifié

(8) S’il étend la portée d’une réévaluation ou d’un exa-
men spécial au titre du paragraphe (7) apres avoir rendu
public I’énoncé de consultation relatif a la réévaluation
ou a I’examen spécial au titre du paragraphe 28(2), le mi-
nistre rend public au titre de ce paragraphe un énoncé de
consultation nouveau ou modifié qui tient compte de I'as-
pect visé au paragraphe (7).

2002, ch. 28, art. 17; 2019, ch. 29, art. 217.

Discrétion du ministre — aspect déja couvert

17.1 (1) Malgré l'article 17, le ministre peut décider de
ne pas procéder a 'examen spécial relatif au produit anti-
parasitaire si I'aspect du produit qui aurait justifié I'exa-
men spécial est déja visé par une réévaluation du produit
ou un examen spécial relatif au produit.

Discrétion du ministre — énoncé de décision

(2) Malgré le paragraphe 17(2), le ministre peut décider
de ne pas procéder a 'examen spécial du produit antipa-
rasitaire homologué au titre de ce paragraphe si :

a) il a rendu public un énoncé de décision au titre du
paragraphe 28(5) en ce qui a trait a la réévaluation du
produit ou a 'examen spécial relatif au produit;

b) l'aspect du produit qui aurait justifié I'examen spé-
cial était visé par la réévaluation ou 'examen spécial
visé a I'alinéa a);

c) il conclut qu’il n’y a pas de renseignements supplé-
mentaires au sujet de risques sanitaires ou environne-
mentaux que présente le produit qui feraient en sorte
qu’il aurait des motifs raisonnables de croire que ces
risques sont inacceptables.

2019, ch. 29, art. 218.
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Duty to make decisions public

17.2 The Minister shall make public each of the follow-
ing decisions and the reasons for it:

(a) a decision made under subsection 17(7) to expand
the scope of a re-evaluation or special review to in-
clude an aspect that would otherwise prompt a new
special review under subsection 17(2);

(b) a decision made under subsection 17.1(1) or (2)
not to initiate a special review in relation to an aspect
that would otherwise prompt such a review under sub-
section 17(2).

2019, c. 29, s. 218.

Notice requesting information

18 (1) A special review of a pest control product is initi-
ated by the Minister delivering a notice in writing to the
registrant explaining the reasons for initiating the special
review and, if considered necessary by the Minister, re-
quiring the registrant to provide information in the form
and within the period specified in the notice.

Request for information from departments and
provinces

(2) After the special review is initiated, the Minister shall
deliver a notice to federal and provincial government de-
partments and agencies whose interests and concerns are
affected by the federal regulatory system requesting them
to provide, in the form and within the period specified in
the notice, information in respect of the health and envi-
ronmental risks and the value of the product that is un-
der special review.

Provision of information if more than one registrant

(3) If there is more than one registrant whose registered
pest control products have active ingredients that the
Minister has determined to be equivalent,

(a) two or more registrants may provide the informa-
tion required under subsection (1) or paragraph
19(1)(a) jointly; and

(b) if the Minister is satisfied that the information re-
quired under subsection (1) or paragraph 19(1)(a) has
been provided by one or more registrants, the Minis-
ter shall, subject to and in accordance with the regula-
tions, permit another registrant to use or rely on that
information to meet the requirements under that sub-
section or paragraph.

If active ingredients not equivalent

(3.1) If the active ingredients of a registered pest control
product that is subject to the special review are not

Obligation de rendre publiques les décisions du
ministre

17.2 Le ministre rend publiques les décisions ci-apres
ainsi que les motifs de celles-ci :

a) les décisions prises au titre du paragraphe 17(7)
d’étendre la portée d’une réévaluation ou d’'un examen
spécial a l'aspect qui aurait justifié un nouvel examen
spécial au titre du paragraphe 17(2);

b) les décisions prises au titre des paragraphes 17.1(1)
ou (2) de ne pas procéder a un examen spécial relatif a
laspect qui aurait justifié un tel examen au titre du pa-
ragraphe 17(2).

2019, ch. 29, art. 218.

Demande de renseignements

18 (1) Le processus d’examen spécial est enclenché par
remise au titulaire, par le ministre, d'un avis écrit lui en
expliquant les motifs et, si le ministre I'estime nécessaire,
exigeant du titulaire qu’il fournisse des renseignements
en la forme et dans le délai qui y sont prévus.

Demande de renseignements — ministeres et
provinces

(2) Une fois le processus d’examen spécial enclenché, le
ministre remet aux ministeres et aux organismes publics
fédéraux et provinciaux dont les intéréts et préoccupa-
tions sont en jeu, un avis leur demandant de fournir, en
la forme et dans le délai qui y sont prévus, les renseigne-
ments relatifs aux risques sanitaires et environnemen-
taux et a la valeur du produit visé.

Fourniture de renseignements si plus d’un titulaire

(3) Lorsque le ministre a conclu que les principes actifs
de produits homologués sont équivalents, les titulaires de
ces produits peuvent fournir conjointement les rensei-
gnements exigés au paragraphe (1) ou a 'alinéa 19(1)a);
s’il est convaincu que ces renseignements ont été fournis
par 'un ou plusieurs de ces titulaires, le ministre permet,
sous réserve des réglements et en conformité avec ceux-
ci, a un autre de ces titulaires d’utiliser ces renseigne-
ments, ou de s’y fier, pour se conformer aux exigences
prévues a ce paragraphe ou a cet alinéa.

Principes actifs non équivalents

(3.1) Si les principes actifs d’'un produit antiparasitaire
homologué sujet a l'examen spécial ne sont pas
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equivalent to the active ingredients in another regis-
trant’s registered pest control product, the Minister shall,
subject to and in accordance with the regulations, permit
the registrant whose product is subject to the special re-
view to use or rely on information provided by the other
registrant if the Minister is satisfied that the information
is necessary for the special review.

Evaluation of pest control product

(4) After the special review is initiated, the Minister
shall, in accordance with the regulations, if any, evaluate
only the aspects of the pest control product that are with-
in the scope of the special review and shall carry out the
consultations required by section 28.

2002, c. 28, s. 18; 2017, c. 6, s. 111; 2019, c. 29, s. 219.

Burden of persuasion and consideration of
information

19 (1) During an evaluation that is done in the course of
a re-evaluation or special review,

(a) the Minister may, by delivering a notice in writing,
require the registrant to provide, in the form and with-
in the period specified in the notice, additional infor-
mation that the Minister considers necessary for the
evaluation;

(b) the registrant has the burden of persuading the
Minister that the health and environmental risks and
the value of the pest control product are acceptable;
and

(c) the Minister shall consider the information pro-
vided by the registrant in support of the product and
may consider any additional information, but the Min-
ister shall give the registrant a reasonable opportunity
to make representations in respect of the additional
information before completing the evaluation.

Scientific approach

(2) In evaluating the health and environmental risks of a
pest control product and in determining whether those
risks are acceptable, the Minister shall

(a) apply a scientifically based approach; and
(b) in relation to health risks,

(i) among other relevant factors, consider available
information on aggregate exposure to the pest con-
trol product, namely dietary exposure and exposure
from other non-occupational sources, including
drinking water and use in and around homes and
schools, and cumulative effects of the pest control

équivalents aux principes actifs d'un autre produit anti-
parasitaire homologué, le ministre permet, sous réserve
des réglements et en conformité avec ceux-ci, au titulaire
du produit sujet a 'examen spécial d’'utiliser les rensei-
gnements fournis par le titulaire de I'autre produit anti-
parasitaire homologué, ou de se fier a ces renseigne-
ments, s’il est convaincu que ces renseignements sont
nécessaires a 'examen spécial.

Evaluation du produit

(4) Une fois le processus d’examen spécial enclenché, le
ministre, en conformité avec les éventuels reglements,
évalue uniquement les aspects du produit visés par I'exa-
men spécial et procede aux consultations exigées par I'ar-
ticle 28.

2002, ch. 28, art. 18; 2017, ch. 6, art. 111; 2019, ch. 29, art. 219.

Charge de la preuve et renseignements pris en
compte

19 (1) Lors de I’évaluation du produit antiparasitaire
dans le cadre d’'une réévaluation ou d’'un examen spécial :

a) le ministre peut, par avis écrit, exiger du titulaire
qu’il lui fournisse, en la forme et dans le délai qui y
sont prévus, les renseignements supplémentaires qu’il
juge nécessaires pour I’évaluation;

b) il incombe au titulaire de convaincre le ministre
que la valeur du produit et les risques sanitaires et en-
vironnementaux qu’il présente sont acceptables;

c) le ministre prend en compte tout renseignement
fourni par le titulaire a 1’égard du produit et peut
prendre en compte tout autre renseignement a condi-
tion, dans ce cas, de donner au titulaire, avant de ter-
miner ses évaluations, la possibilité de présenter ses
observations.

Approche scientifique

(2) Lorsqu’il évalue les risques sanitaires et environne-
mentaux d’'un produit antiparasitaire et détermine s’ils
sont acceptables, le ministre :

a) adopte une approche qui s’appuie sur une base
scientifique;

b) al’égard des risques sanitaires :

(i) prend notamment en considération les rensei-
gnements disponibles sur l'exposition globale au
produit antiparasitaire, soit ’exposition alimentaire
et I'exposition d’autres sources ne provenant pas du
milieu de travail, notamment I'eau potable et 1'utili-
sation du produit dans les maisons et les écoles et
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product and other pest control products that have a
common mechanism of toxicity,

(ii) apply appropriate margins of safety to take into
account, among other relevant factors, the use of
animal experimentation data and the different sen-
sitivities to pest control products of major identifi-
able subgroups, including pregnant women, in-
fants, children, women and seniors, and

(iii) in the case of a threshold effect, if the product
is used in or around homes or schools, apply a mar-
gin of safety that is ten times greater than the mar-
gin of safety that would otherwise be applicable un-
der subparagraph (ii) in respect of that threshold
effect, to take into account potential pre- and post-
natal toxicity and completeness of the data with re-
spect to the exposure of, and toxicity to, infants and
children, unless, on the basis of reliable scientific
data, the Minister has determined that a different
margin of safety would be appropriate.

Government policy to be given effect in evaluation

(3) In evaluating the health and environmental risks and
the value of a pest control product, the Minister shall give
effect to government policy.

Comparative risk and value assessment

(4) In determining whether the health and environmen-
tal risks and the value of a pest control product are ac-
ceptable, the Minister may, in accordance with the regu-
lations, if any, take into account information regarding
the risks and value of other pest control products that are
registered for the same use.

Representations

(5) For the purposes of subsection (4), the Minister shall,
before making the determination, give any registrant
whose product is under re-evaluation or special review a
reasonable opportunity to make representations in re-
spect of the information referred to in that subsection.

Cancellation or amendment

20 (1) The Minister may cancel or amend the registra-
tion of a pest control product if

(a) the registrant fails to satisfy a requirement under
subsection 16(3) or 18(1) or paragraph 19(1)(a); or

autour de celles-ci, ainsi que les effets cumulatifs
du produit antiparasitaire et d’autres produits anti-
parasitaires ayant un mécanisme de toxicité com-
mun,

(ii) applique des marges de sécurité appropriées
pour prendre notamment en compte l'utilisation de
données d’expérimentation sur les animaux et les
différentes sensibilités aux produits antiparasitaires
des principaux sous-groupes identifiables, notam-
ment les femmes enceintes, les nourrissons, les en-
fants, les femmes et les personnes agées,

(iii) dans le cas d’un effet de seuil et si le produit
est utilisé dans les maisons ou les écoles ou autour
de celles-ci, applique une marge de sécurité supé-
rieure de dix fois a celle qui serait autrement appli-
cable en vertu du sous-alinéa (ii) relativement a cet
effet de seuil pour tenir compte de la toxicité préna-
tale et postnatale potentielle et du degré de complé-
tude des données d’exposition et de toxicité rela-
tives aux nourrissons et aux enfants, a moins que,
sur la base de données scientifiques fiables, il ait ju-
gé qu'une marge de sécurité différente conviendrait
mieux.

Politique gouvernementale

(3) Lorsqu’il procéde aux évaluations en ce qui concerne
la valeur du produit antiparasitaire et les risques sani-
taires et environnementaux qu’il présente, le ministre
donne effet a la politique gouvernementale.

Evaluation comparative des risques et de la valeur

(4) Lorsqu’il détermine si la valeur d’'un produit antipa-
rasitaire et les risques sanitaires et environnementaux
qu’il présente sont acceptables, le ministre peut, en
conformité avec les éventuels reglements, prendre en
compte les renseignements sur la valeur et les risques
d’autres produits homologués pour la méme utilisation.

Observations

(5) Pour l'application du paragraphe (4) et avant de
prendre une décision définitive, le ministre donne a tout
titulaire dont le produit fait I'objet d’'une réévaluation ou
d’un examen spécial la possibilité de présenter ses obser-
vations sur les renseignements visés a ce paragraphe.

Révocation ou modification

20 (1) Le ministre peut révoquer ’homologation ou la
modifier dans les cas suivants :

a) le titulaire ne satisfait pas a une des exigences po-
sées par les paragraphes 16(3) ou 18(1) ou lalinéa
19(Da);
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(b) in the course of a re-evaluation or special review,
the Minister has reasonable grounds to believe that
the cancellation or amendment is necessary to deal
with a situation that endangers human health or safety
or the environment, taking into account the precau-
tionary principle set out in subsection (2).

Precautionary principle

(2) Where there are threats of serious or irreversible
damage, lack of full scientific certainty shall not be used
as a reason for postponing cost-effective measures to pre-
vent adverse health impact or environmental degrada-
tion.

Rescission of action

(3) The Minister may rescind any action taken under
subsection (1) if the circumstances that prompted it
cease to exist.

Refusal to consider applications

(4) If the registration of a pest control product is can-
celled or amended under paragraph (1)(a), the Minister
may, for a prescribed period, refuse to consider any ap-
plication made in respect of that product by the regis-
trant.

Confirmation

21 (1) If the Minister considers that the health and en-
vironmental risks and the value of a pest control product
are acceptable after any required evaluations and consul-
tations have been completed, the Minister shall confirm
the registration.

Amendment or cancellation

(2) If the Minister does not consider that the health or
environmental risks or value of a pest control product are
acceptable, the Minister shall

(a) amend the registration if the Minister considers
that the health and environmental risks and value of
the product would be acceptable after the amendment;
or

(b) cancel the registration.

Delay of effective date

(3) The Minister may delay the effective date of the
amendment or cancellation if

(a) no suitable alternative to the use of the pest con-
trol product is available; and

b) le ministre a des motifs raisonnables de croire que
ces mesures sont nécessaires, dans le cadre du proces-
sus de réévaluation ou d’examen spécial, pour régler
une situation qui présente un danger pour la santé ou
la sécurité humaines ou pour ’environnement, en pre-
nant en compte le principe de prudence.

Principe de prudence

(2) En cas de risques de dommages graves ou irréver-
sibles, I'absence de certitude scientifique absolue ne doit
pas servir de prétexte pour remettre a plus tard la prise
de mesures rentables visant a prévenir toute consé-
quence néfaste pour la santé ou la dégradation de I'envi-
ronnement.

Cessation des mesures imposées

(3) Le ministre peut annuler les mesures prises au titre
du paragraphe (1) des que les circonstances ne les justi-
fient plus.

Rejet de nouvelles demandes

(4) S’il y a révocation ou modification de I’homologation
d’'un produit antiparasitaire dans le cas visé a l'alinéa
(1)a), le ministre peut, pendant une période prévue par
reglement, refuser d’examiner toute demande du titulaire
relativement a ce produit.

Confirmation

21 (1) Si, au terme des évaluations et des consultations
requises, il conclut que la valeur du produit antiparasi-
taire et les risques sanitaires et environnementaux qu’il
présente sont acceptables, le ministre confirme I’homolo-
gation.

Modification ou révocation

(2) Dans le cas ou il n’arrive pas a cette conclusion, le
ministre modifie ’homologation s’il estime qu’a la suite
de la modification la valeur du produit et les risques sani-
taires et environnementaux qu’il présente seraient accep-
tables, ou il 1a révoque.

Report de la modification ou de la révocation

(3) Le ministre peut différer la modification ou la révoca-
tion de I’homologation lorsqu’il n’existe aucune solution
de rechange satisfaisante a I'utilisation du produit anti-
parasitaire et qu’il juge que la valeur du produit et les
risques sanitaires et environnementaux qu’il présente
sont, jusqu’a la date de modification ou de révocation, ac-
ceptables.
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(b) the Minister considers that the health and envi-
ronmental risks and value of the product are accept-
able until the effective date of the amendment or can-
cellation.

Conditions on delay

(4) A delay is subject to any conditions that the Minister
considers necessary for carrying out the purposes of this
Act.

Continued possession, etc., of existing stocks

(5) When cancelling the registration of a pest control
product under this section or any other provision of this
Act, the Minister may

(a) allow the continued possession, handling, storage,
distribution and use of stocks of the product in
Canada at the time of cancellation, subject to any con-
ditions, including disposal procedures, that the Minis-
ter considers necessary for carrying out the purposes
of this Act;

(b) require the registrant to recall and dispose of the
product in a manner specified by the Minister; or

(c) seize and dispose of the product.

Other Grounds for Cancellation or
Amendment

Discontinuation of sale of product

22 (1) A registrant who intends to discontinue the sale
of a pest control product for one or more uses for which it
is registered shall notify the Minister of that intention in
the form and manner directed by the Minister.

Reasons for discontinuation

(2) The Minister may deliver a notice in writing to the
registrant requiring the registrant to explain the reasons
for the discontinuation.

Cancellation or amendment of registration

(3) On receipt of notification under subsection (1), the
Minister shall cancel or amend the registration, as the
case may be, as of a date to be determined by the Minis-
ter and, pending that date, may impose any conditions
that the Minister considers necessary for carrying out the
purposes of this Act.

Conditions

(4) Le cas échéant, il impose les conditions qu’il estime
nécessaires pour I'application de la présente loi.

Produits existant a la date de révocation

(5) Lorsqu’il révoque I’homologation, en application du
présent article ou de toute autre disposition de la pré-
sente loi, le ministre peut :

a) soit, aux conditions qu’il estime nécessaires pour
Papplication de la présente loi — notamment quant a
la facon d’éliminer le produit — autoriser que se pour-
suivent la possession, la manipulation, le stockage, la
distribution ou l'utilisation des stocks du produit se
trouvant au Canada a la date de la révocation;

b) soit obliger le titulaire a faire le rappel du produit
et a procéder a sa disposition de la maniere qu’il pré-
cise;

c) soit confisquer le produit et procéder a sa disposi-
tion.

Autres motifs de révocation ou de
modification

Cessation de la vente d'un produit antiparasitaire

22 (1) Le titulaire qui a l'intention de cesser la vente
d’un produit antiparasitaire, pour une ou plusieurs de ses
utilisations homologuées, en avise le ministre en la forme
et de la facon qu’il précise.

Motifs de la cessation

(2) Le ministre peut, par remise d’un avis écrit au titu-
laire, obliger celui-ci & motiver la cessation de la vente.

Révocation de I'homologation

(3) Sur réception de l'avis prévu au paragraphe (1), le
ministre révoque ou modifie, selon le cas, ’homologation
du produit, précise la date de prise d’effet de la révoca-
tion ou de la modification et, avant celle-ci, peut imposer
les conditions qu'’il estime nécessaires pour I'application
de la présente loi.
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class of pest control products if the Governor in Council
considers it necessary to do so to implement an interna-
tional agreement.

Public Consultation

Minister to consult

28 (1) The Minister shall consult the public and federal
and provincial government departments and agencies
whose interests and concerns are affected by the federal
regulatory system before making a decision

(a) to grant or deny an application

(i) to register a pest control product that is or con-
tains an unregistered active ingredient, or

(ii) to register, or amend the registration of, a pest
control product if the Minister considers that regis-
tration or amendment of the registration may result
in significantly increased health or environmental
risks;

(b) about the registration of a pest control product on
completion of a re-evaluation or special review; or

(c) about any other matter if the Minister considers it
in the public interest to do so.

Public notice

(2) To initiate a consultation under subsection (1), the
Minister shall make public a consultation statement and
shall invite any person to send written comments on the
proposed decision within the period specified in the
statement.

Consultation statement
(3) The consultation statement shall include

(a) a summary of any reports of the evaluation of the
health and environmental risks and the value of the
pest control product prepared or considered by the
Minister;

(b) the proposed decision and the reasons for it; and

(c) any other information that the Minister considers
necessary in the public interest.

Consideration of comments

(4) The Minister shall consider any comments received
pursuant to subsection (2) before making a decision.

ou d’une catégorie de produits antiparasitaires, lorsqu’il
estime que ces mesures sont nécessaires pour mettre en
ceuvre une convention internationale.

Consultation publique

Consultation publique

28 (1) Le ministre consulte le public et les ministéres et
organismes publics fédéraux et provinciaux dont les inté-
réts et préoccupations sont en jeu avant de prendre une
décision concernant :

a) lacceptation ou le rejet :

(i) d’'une demande d’homologation d’un produit an-
tiparasitaire qui est ou contient un principe actif
non homologué,

(ii) d’'une demande d’homologation ou de modifica-
tion de '’homologation d’un produit antiparasitaire,
s’il est d’avis que 'homologation ou sa modification
risque d’augmenter sensiblement les risques sani-
taires ou environnementaux;

b) 'homologation d’un produit apres une réévalua-
tion ou un examen spécial;

c) toute autre question, s’il juge qu’il est dans I'intérét
public de tenir une telle consultation.

Avis public

(2) Pour déclencher une consultation en vertu du para-
graphe (1), le ministre rend public un énoncé de consul-
tation et invite les intéressés a faire part de leurs observa-
tions au sujet du projet de décision dans le délai précisé
dans I’énoncé.

Enoncé de consultation

(3) L’énoncé de consultation doit contenir les éléments
suivants :

a) le sommaire des rapports d’évaluation de la valeur
et des risques du produit antiparasitaire, établis ou
pris en compte par le ministre;

b) le projet de décision motivé;

c) tout autre renseignement que le ministre estime
nécessaire dans l'intérét public.

Examen des observations

(4) Avant de prendre une décision, le ministre examine
toute observation recue conformément au paragraphe

).
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Decision statement

(5) After making a decision, the Minister shall make
public a decision statement that shall include the deci-
sion, the reasons for it and a summary of any comments
that the Minister received on the proposed decision.

Confidential test data

(6) A consultation statement referred to in subsection (2)
and a decision statement referred to in subsection (5)
shall contain any confidential test data that the Minister
considers to be in the public interest.

Offences

Failure to report information

29 (1) Every person who does not comply with section
13 is guilty of an offence.

Non-compliance with requirement

(2) A registrant who does not comply with a requirement
in a notice referred to in subsection 16(3) or 18(1), para-
graph 19(1)(a) or subsection 22(2) is guilty of an offence.

False or misleading information

30 (1) Every person is guilty of an offence if they know-
ingly provide the Minister with false or misleading infor-
mation

(a) about the health or environmental risks or the val-
ue of a pest control product; or

(b) in response to a notice delivered under this Act.

False or misleading tests

(2) Every person is guilty of an offence if they falsely
claim to have conducted a test relating to the health or
environmental risks or the value of a pest control prod-
uct, knowingly conduct such a test that is misleading or
knowingly provide false or misleading information about
such a test.

Non-compliance with conditions of registration

31 (1) A registrant who does not comply with the condi-
tions of registration is guilty of an offence.

Enoncé de décision
(5) Aprés avoir pris une décision, le ministre rend public
un énoncé de décision qui doit contenir la décision, les
motifs de celle-ci et un sommaire des observations re-
cues, le cas échéant.

Données d’essai confidentielles

(6) L'énoncé de consultation et I'’énoncé de décision
doivent contenir les données d’essai confidentielles que
le ministre estime étre d’intérét public.

Infractions

Omission de communiquer

29 (1) Commet une infraction quiconque ne respecte
pas larticle 13.

Non-respect des avis

(2) Commet une infraction le titulaire qui ne se
conforme pas aux exigences prévues aux paragraphes
16(3) ou 18(1), a I’'alinéa 19(1)a) ou au paragraphe 22(2).

Renseignements faux ou trompeurs

30 (1) Commet une infraction quiconque fournit sciem-
ment au ministre des renseignements faux ou trom-
peurs :

a) soit relativement a la valeur d’'un produit antipara-
sitaire ou aux risques sanitaires ou environnementaux
qu’il présente;

b) soit en réponse a un avis remis en application de la
présente loi.

Essais frauduleux

(2) Commet une infraction quiconque prétend fausse-
ment avoir effectué des essais relatifs a la valeur d’'un
produit antiparasitaire ou aux risques sanitaires ou envi-
ronnementaux qu’il présente, fait sciemment de tels es-
sais qui sont trompeurs ou fournit sciemment des rensei-
gnements faux ou trompeurs relativement a de tels
essais.

Non-respect des conditions d’homologation

31 (1) Commet une infraction le titulaire qui ne res-
pecte pas les conditions d’homologation.
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Decision

(3) After considering any representations that may be
made by the authorized person, the Minister shall rein-
state, amend or cancel the authorization.

Public notice

(4) The Minister shall give public notice of the amend-
ment or cancellation of an authorization.

Reconsideration of Decisions

Notice of objection to registration decisions

35 (1) Any person may file with the Minister, in the
form and manner directed by the Minister, a notice of
objection to a decision referred to in paragraph 28(1)(a)
or (b) within 60 days after the decision statement re-
ferred to in subsection 28(5) is made public.

Notice of objection to authorization decisions

(2) Any person may file with the Minister, in the form
and manner directed by the Minister, a notice of objec-
tion to a decision to authorize the export of a pest control
product or to amend or cancel an authorization within 60
days after a notice referred to in subsection 33(6) or 34(4)
is made public.

Establishment of review panel

(3) After receiving a notice of objection, the Minister
may, in accordance with the regulations, if any, establish
a panel of one or more individuals to review the decision
and to recommend whether the decision should be con-
firmed, reversed or varied.

Notice of review panel

(4) The Minister shall give public notice of the establish-
ment of a review panel.

Reasons to be provided if panel not established

(5) If the Minister does not establish a panel, the Minis-
ter shall provide written reasons without delay to the per-
son who filed the notice of objection.

Terms of reference and procedure

(6) The Minister may determine the terms of reference of
a review panel and the procedure for the review, and may
at any time change them.

Décision
(3) Aprées examen des observations de la personne auto-

risée, le cas échéant, le ministre rétablit, modifie ou ré-
voque I'autorisation.

Avis public

(4) Le ministre publie un avis de la modification ou de la
révocation de 'autorisation.

Examen des décisions

Avis d'opposition — homologation

35 (1) Dans les soixante jours suivant celui ou I'énoncé
de décision visé au paragraphe 28(5) est rendu public,
toute personne peut déposer auprés du ministre, selon
les modalités que celui-ci fixe, un avis d’opposition a la
décision visée aux alinéas 28(1)a) ou b).

Avis d’opposition — autorisation d’exportation

(2) Dans les soixante jours suivant celui ot I’avis visé aux
paragraphes 33(6) ou 34(4) est rendu public, toute per-
sonne peut déposer aupres du ministre, selon les modali-
tés qu’il fixe, un avis d’opposition a la décision d’autori-
ser lexportation d'un produit antiparasitaire ou de
modifier ou de révoquer l'autorisation d’exportation.

Constitution d’'une commission d’examen

(3) Le ministre peut, apres réception de 'avis d’opposi-
tion, constituer, en conformité avec les éventuels regle-
ments, une commission d’examen, composée d'un ou de
plusieurs individus, chargée d’examiner la décision prise
et de recommander soit sa confirmation, soit son annula-
tion, soit encore sa modification.

Avis — commission d’examen

(4) Le ministre publie un avis de la constitution de la
commission d’examen.

Non-constitution motivée

(5) Sile ministre décide de ne pas constituer de commis-
sion d’examen, il communique sans délai ses motifs
écrits a la personne qui a déposé I'avis.

Mandat et procédure

(6) Le ministre peut fixer le mandat de la commission et

prévoir la procédure d’examen et, a tout moment, les mo-
difier.
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Representations

(7) A review panel shall give any person a reasonable op-
portunity to make representations in respect of the deci-
sion under review, in accordance with the terms of
reference.

Public access

(8) Subject to subsections 44(3) and (6), the hearings of a
review panel shall be open to the public.

Information to be placed in Register

(9) A review panel shall give the information submitted
to it to the Minister, who shall place it in the Register.
2002, c. 28, s. 35; 2016, c. 9, s. 38.

No automatic suspension of decisions

36 The filing of a notice of objection or the establish-
ment of a review panel does not suspend the decision un-
der review, but the Minister may suspend the decision
until a final decision is made on completion of the review
or until the review panel is dissolved.

Withdrawal of notice of objection

37 The Minister may dissolve a review panel if all no-
tices of objection are withdrawn by the persons who filed
them.

Report

38 (1) As soon as possible after the conclusion of a re-
view, the review panel shall submit to the Minister a re-
port stating its recommendations and the reasons for
them.

Register

(2) The Minister shall place the review panel’s report in
the Register.

Confirmation, reversal or variation of decision

39 (1) After considering the recommendations of a re-
view panel, the Minister shall confirm, reverse or vary
the decision under review, but the confirmation, reversal
or variation must not result in the registration, either ini-
tial or continued, of a pest control product unless the
Minister considers that its health and environmental
risks and its value are acceptable.

Public notice of decision

(2) The Minister shall make public the confirmation, re-
versal or variation of the decision, the reasons for confir-
mation, reversal or variation and a summary of the infor-
mation considered by the Minister, including any

Observations

(7) La commission est tenue, en conformité avec son
mandat, de donner a toute personne la possibilité de pré-
senter ses observations sur la décision faisant 'objet de
Iexamen.

Accessibilité

(8) Sous réserve des paragraphes 44(3) et (6), les au-
diences de la commission sont publiques.

Inscription au Registre

(9) Les renseignements fournis a la commission sont re-
mis au ministre, qui les verse au Registre.
2002, ch. 28, art. 35; 2016, ch. 9, art. 38.

Suspension non automatique

36 L’application de la décision n’est pas suspendue du
seul fait qu'un avis d’opposition a été déposé ou qu'une
commission d’examen a été constituée; le ministre peut
cependant la suspendre jusqu’a ce qu'une décision défini-
tive soit prise au terme de I’examen ou jusqu’a ce que la
commission soit dissoute.

Retrait de I'opposition

37 En cas de retrait de toutes les oppositions a une déci-
sion, le ministre peut dissoudre la commission constituée
a cet égard.

Rapport

38 (1) Dans les meilleurs délais apres la fin de son exa-
men, la commission présente au ministre un rapport as-
sorti de ses recommandations et des motifs a 'appui de
celles-ci.

Registre
(2) Le ministre verse le rapport au Registre.

Décision confirmée, annulée ou modifiée

39 (1) Aprés avoir examiné les recommandations de la
commission, le ministre confirme, annule ou modifie la
décision. La décision du ministre ne peut toutefois en-
trainer ’'homologation d’'un produit antiparasitaire — ou
le maintien de celle-ci — que si le ministre estime que la
valeur du produit ainsi que les risques sanitaires ou envi-
ronnementaux qu’il présente sont acceptables.

Avis public de la décision

(2) Le ministre rend publics la confirmation, ’annula-
tion ou la modification de la décision, les motifs de celle-
ci et un sommaire des renseignements pris en compte,
notamment les données d’essai confidentielles qu’il es-
time étre d’intérét public.
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confidential test data that the Minister considers to be in
the public interest.

False or misleading tests or information
40 (1) Every person is guilty of an offence if they

(a) knowingly provide a review panel with false or
misleading information about the health or environ-
mental risks or the value of a pest control product; or

(b) falsely claim to have conducted a test relating to
the health or environmental risks or value of a pest
control product, knowingly conduct such a test that is
misleading or knowingly provide false or misleading
information about such a test.

Punishment

(2) Every person who commits an offence under subsec-
tion (1) is liable

(a) on summary conviction, to a fine of not more
than $200,000 or to imprisonment for a term of not
more than six months, or to both; or

(b) on conviction on indictment, to a fine of not more
than $500,000 or to imprisonment for a term of not
more than three years, or to both.

Authorization to Use
Unregistered Product

Authorization

41 (1) The Minister may, in accordance with the regula-
tions and subject to any conditions that the Minister may
specify, authorize a person to use an unregistered pest
control product for a specified purpose.

Conditions

(2) The Minister shall authorize the use of a pest control
product if the Minister considers that use of the product
for the specified purpose in accordance with any condi-
tions specified does not pose unacceptable health or envi-
ronmental risks.

Suspension

(3) The Minister shall suspend an authorization if the
Minister has reasonable grounds to believe that the con-
ditions to which the authorization is subject have not

Essais ou renseignements faux ou trompeurs
40 (1) Commet une infraction quiconque :

a) soit fournit sciemment a la commission des rensei-
gnements faux ou trompeurs relativement a la valeur
d’un produit antiparasitaire ou aux risques sanitaires
ou environnementaux qu’il présente;

b) soit prétend faussement avoir effectué des essais
relatifs a la valeur d’un produit antiparasitaire ou aux
risques sanitaires ou environnementaux qu’il pré-
sente, fait sciemment de tels essais qui sont trompeurs
ou communique sciemment des renseignements faux
ou trompeurs relativement a de tels essais.

Peine

(2) Quiconque commet une infraction prévue au para-
graphe (1) encourt, sur déclaration de culpabilité :

a) par procédure sommaire, une amende maximale de
200 000 $ et un emprisonnement maximal de six mois,
ou I'une de ces peines;

b) par mise en accusation, une amende maximale de
500 000 $ et un emprisonnement maximal de trois ans,
ou l'une de ces peines.

Autorisation d’utilisation d'un
produit antiparasitaire non
homologué

Autorisation

41 (1) Le ministre peut, sous réserve des conditions
qu’il précise et en conformité avec les reglements, autori-
ser une personne a utiliser un produit antiparasitaire non
homologué a une fin déterminée.

Conditions

(2) 11 autorise l'utilisation du produit a cette fin s’il es-
time que cette utilisation, selon les conditions imposées,
le cas échéant, ne présente pas de risques sanitaires ou
environnementaux inacceptables.

Suspension

(3) 1l suspend l'autorisation s’il a des motifs raisonnables
de croire que les conditions dont elle est assortie n’ont
pas été ou ne seront pas respectées ou que son maintien
entrainerait des risques sanitaires ou environnementaux
inacceptables.
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(b) an international organization or the government
of a province or a country that is a party to an agree-
ment with Her Majesty in right of Canada or an agent
of Her Majesty, relating to the exchange of informa-
tion about pest control products;

(c) a medical professional who requests the informa-
tion for the purpose of making a medical diagnosis or
giving medical treatment to an individual;

(d) a department or an agency of the federal or a
provincial government that requests the information
in order to respond to a situation that endangers hu-
man health or safety or the environment;

(e) a review panel established by the Minister under
subsection 35(3); or

(f) any other person or body, including an advisory
council established under subsection 5(1), from whom
the Minister requests advice for the purposes of this
Act.

Protection of disclosed information

(2) Before disclosing information under paragraph
(1)(b), the Minister must be satisfied that the party to the
agreement, other than Her Majesty in right of Canada or
an agent of Her Majesty, can provide protection from un-
fair commercial use or disclosure of the information that
is consistent with the protection provided under this Act.

Prohibition against disclosure

(3) No person shall disclose information obtained under
subsection (1) unless authorized by the person who pro-
vided the information to the Minister or unless autho-
rized under the Access to Information Act, this Act or the
regulations.

Prohibition against use

(4) No person shall use information obtained under sub-
section (1) for any purpose other than the purpose for
which it was obtained, unless authorized by the person
who provided the information to the Minister.

Offence and punishment

(5) Every person who contravenes subsection (3) or (4) is
guilty of an offence and liable

santé ou de la sécurité humaines ou de

I’environnement;

b) & une organisation internationale, au gouverne-
ment d’'une province ou a un gouvernement étranger
signataire d’'un accord avec Sa Majesté du chef du
Canada ou avec un de ses mandataires portant sur
Iéchange de renseignements en matiére de produits
antiparasitaires;

c¢) a un professionnel de la santé qui demande les ren-
seignements pour faire un diagnostic ou prodiguer des
soins médicaux a un individu;

d) a un ministére ou organisme fédéral ou provincial
qui demande les renseignements pour faire face a une
situation qui présente un danger pour la santé ou la
sécurité humaines ou pour 'environnement;

e) a une commission d’examen constituée par lui en
vertu du paragraphe 35(3);

f) a toute autre personne ou a tout autre organisme,
notamment un comité consultatif constitué par lui en
vertu du paragraphe 5(1), auxquels il demande un avis
lié a I’application de la présente loi.

Vérification préalable

(2) Avant de communiquer des renseignements en vertu
de l’alinéa (1)b), le ministre est tenu de s’assurer que la
partie, autre que Sa Majesté du chef du Canada ou un de
ses mandataires, est en mesure de fournir une protection
contre I'usage commercial déloyal ou la communication
des renseignements en cause, de maniére compatible
avec la protection fournie par la présente loi.

Interdiction de communication

(3) 1l est interdit de communiquer des renseignements
obtenus en vertu du paragraphe (1) sans y étre autorisé
soit par la personne qui a fourni les renseignements au
ministre, soit par la Loi sur laccés a linformation, soit
par la présente loi ou les reglements.

Interdiction d’utilisation

(4) La personne qui obtient des renseignements en vertu
du paragraphe (1) ne peut les utiliser, sans l'autorisation
de la personne qui les a fournis au ministre, a une fin
autre que celle a laquelle elle les a obtenus.

Infraction et peine

(5) Quiconque contrevient aux paragraphes (3) ou (4)
commet une infraction et encourt, sur déclaration de
culpabilité :
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(a) on summary conviction, to a fine of not more
than $200,000 or to imprisonment for a term of not
more than six months, or to both; or

(b) on conviction on indictment, to a fine of not more
than $500,000 or to imprisonment for a term of not
more than three years, or to both.

Security measures

(6) Every person who obtains information under subsec-
tion (1) shall comply with any prescribed security mea-
sures and take all reasonable precautions to avoid any
prohibited disclosure of the information.

Offence and punishment

(7) Every person who contravenes subsection (6) is guilty
of an offence and liable

(a) on summary conviction, to a fine of not more
than $200,000 or to imprisonment for a term of not
more than six months, or to both; or

(b) on conviction on indictment, to a fine of not more
than $500,000 or to imprisonment for a term of not
more than three years, or to both.

2002, c. 28, s. 44; 2016, c. 9, s. 40.

Administration and
Enforcement

Inspectors and Analysts

Appointment

45 (1) Subject to subsection (2), inspectors and analysts
shall be appointed for the purposes of this Act and the
regulations in accordance with the Public Service Em-
ployment Act.

Designation of inspectors and analysts

(2) For the purposes of the administration and enforce-
ment of this Act, the Minister may designate individuals
or classes of individuals as inspectors or analysts to exer-
cise powers or perform duties or functions in relation to
any matter referred to in the designation, but

(a) no individual who is employed in a department
other than the Department of Health may be designat-
ed without the approval of the minister responsible for
the department in which the individual is employed;
and

a) par procédure sommaire, une amende maximale de
200 000 $ et un emprisonnement maximal de six mois,
ou l'une de ces peines;

b) par mise en accusation, une amende maximale de
500 000 $ et un emprisonnement maximal de trois ans,
ou l'une de ces peines.

Consignes de sécurité

(6) Quiconque obtient des renseignements en vertu du
paragraphe (1) est tenu de se conformer aux consignes de
sécurité réglementaires et de prendre toutes les précau-
tions nécessaires pour éviter la communication non auto-
risée de ceux-ci.

Infraction et peine

(7) Quiconque contrevient au paragraphe (6) commet
une infraction et encourt, sur déclaration de culpabilité :

a) par procédure sommaire, une amende maximale de
200 000 $ et un emprisonnement maximal de six mois,
ou I'une de ces peines;

b) par mise en accusation, une amende maximale de
500 000 $ et un emprisonnement maximal de trois ans,
ou I'une de ces peines.

2002, ch. 28, art. 44; 2016, ch. 9, art. 40.

Exécution et controle
d'application

Inspecteurs et analystes

Nomination

45 (1) Sous réserve du paragraphe (2), les nominations
aux fonctions d’inspecteur ou d’analyste effectuées dans
le cadre de la présente loi et des réglements doivent étre
conformes a la Loi sur lemploi dans la fonction pu-
blique.

Désignation

(2) Pour I'exécution et le contrdle d’application de la pré-
sente loi, le ministre peut désigner tout individu — per-
sonnellement ou au titre de son appartenance a une caté-
gorie donnée — a titre d’inspecteur ou d’analyste pour
exercer des attributions relativement a toute question
mentionnée dans la désignation; il doit toutefois, lorsque
I'individu travaille pour un ministere fédéral autre que le
ministére de la Santé ou pour le gouvernement d’une
province, obtenir 'approbation du ministre fédéral inté-
ressé ou du gouvernement en question.
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